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UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA — DESIGNATION FORM to be used by counsel to indicate the category of the case for the purpose of
assignment to appropriate calendar,

Address of Plaintiff: 2000 Market Street, 20th Floor, Philadelphia, PA 19103

Address of Defendant: 6115 Estate Smith Bay Ste 225 St Thomas, V1 00802 (Virgin Islands Bureau of Internal Revenue)

Place of Accident, Incident or Transaction: The work performed giving rise to the improper tax assessment occurred mostly within the Eastern District of Pennsylvania and New
( Use Reverse Side For Addztzona/ Space)

York._ Plaintiff, a significant portion of its partners, and a substantial portion of Plaintiff's prop ¢ ection b enda i ¢ istrict o
Doces this civil action involve a nongovernmental corporate party with any parent corporation and any pubhcly hc]d corporatlon owmng 10% or more of its stock?

(Attach two copies of the Disclosure Statement Form in accordance with Fed R.Civ.P. 7.1(a)) YesD N
Does this case involve multidistrict litigation possibilitics? YesO Nod
RELATED CASE, IF ANY:

Casc Number: N/A Judge Date Terminated:

Civil cases are deemed related when yes is answered to any of the following questions:

1. Ts this case related to property included in an carlier numbered suit pending or within one year previously terminated action in this court?
YesOO  No[3
2. Does this case involve the same issuc of fact or grow out of the same transaction as a prior suit pending or within one year previously terminated
action in this court?
YesD Nol
3. Does this case involve the validity or infringement of a patent already in suit or any carlier numbered case pending or within one year previously

terminated action in this court? YesED  Noll

4. s this casc a second or successive habeas corpus, social security appeal, or pro se civil rights case filed by the same individual?
YesO  NoO3

CIVIL: (Placc ¥ 1N ONE CATEGORY ONLY)
A. Federal Question Cases: B. Diversity Jurisdiction Cases:

. O Indemnity Contract, Marine Contract, and All Other Contracts 0 Insurance Contract and Other Contracts

—

2. D FELA 2. O Airplane Personal Injury

3. O Jones Act-Personal Injury 3. O Assault, Defamation

4. © Antitrust 4, 0 Marine Personal Injury

5. B Patent 5. O Motor Vehicle Personal Injury

6. © Labor-Management Relations 6. O Other Personal Injury (Please specify)
7. 0 Civil Rights 7. O Products Liability

8. D Habeas Corpus 8. O Products Liability — Asbestos

9. O Securities Act(s) Cases 9. o All other Diversity Cases

10. O Social Security Review Cases (Please specify)

1 l.d All other Federal Question Cases
(Please specify) Taxation issues under 26 U.S.C. § 6103

ARBITRATION CERTIFICATION
(Check Appropriate Category)
1,_Scott C, Oberlander, Esquire , counsel of record do hereby certify:
O Pursuant to Local Civil Rule 53.2, Section 3(¢)(2), that to the best of my knowledge and belicf, the damages recoverable in this civil action case exceed the sum of
$150,000.00 exclusive of interest and costs;
d Relief other than monetary damages is sought.

DATE: August 18,2015 /8\'/ OV 311750

Attorney-at-Law Attorney LD #
NOTE: A trial dc novo will be a trial by jury only if there has been compliance with F.R.C.P. 38.

I certify that, to my knowledge, the within case is not related to any case now pending or within one year previously terminated action in this court

except as noted above

DATE: August 18,2015 8‘)/ ():(/ 311750

Attorney-at-Law Attorncy LD.#

CIV. 609 (5/2012)
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CASE MANAGEMENT TRACK DESIGNATION FORM

CIVIL ACTION
Fox Rothschild LLP

V.

The United States Virgin Islands, The Virgin NO
Islands Bureau Of Internal Revenue, And Does 1-5 '

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a Case Management Track Designation Form in all civil cases at the time of
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, a Case Management Track Designation Form specifying the track
to which that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:
(a) Habeas Corpus — Cases brought under 28 U.S.C. § 2241 through § 2255. ()

(b) Social Security — Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits. ()

(c) Arbitration — Cases required to be designated for arbitration under Local Civil Rule 53.2. ()

(d) Asbestos — Cases involving claims for personal injury or property damage from
exposure to asbestos. ()

(e) Special Management — Cases that do not fall into tracks (a) through (d) that are
commonly referred to as complex and that need special or intense management by
the court. (See reverse side of this form for a detailed explanation of special

management cases.) ()
(f) Standard Management — Cases that do not fall into any one of the other tracks. (X)
8/18/2015 Qv/ W/ Plaintiff Fox Rothschild LLP
Date = Attorney-at-law Attorney for
(215) 299-2890 (215)299-2150 soberlander@foxrothschild.com
ﬁephone FAX Number E-Mail Address

(Civ. 660) 10/02
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

FOX ROTHSCHILD LLP, : CIVIL ACTION
Plaintiff, : NO.
v.
THE UNITED STATES VIRGIN ISLANDS,
THE VIRGIN ISLANDS BUREAU OF
INTERNAL REVENUE, and DOES 1-5,

Defendants.

COMPLAINT — Damages, Declaratory Relief and Request for Injunction

Plaintiff, Fox Rothschild LLP (“Plaintiff”), sues the United States Virgin Islands (the
“USVI”), the Virgin Islands Bureau of Internal Revenue (the “BIR”), and five unknown
employees of the BIR, identified as Does 1 — 5, for declaratory relief relating to arbitrary
determinations of Gross Receipts Tax (“GRT”) against Plaintiff by the BIR, and for damages
caused by the unlawful disclosure of taxpayer information. |

Parties

1. Plaintiff is a limited liability partnership organized in the Commonwealth of
Pennsylvania, with an address of 2000 Market Street, 20" Floor, Philadelphia, PA 19103.

2. The Government of the USVI is an instrumentality organized and existing
pursuant to the Revised Organic Act of the Virgin Islands, 68 Stat. 497, 48 U.S.C. § 1541 ef seq.

3. The BIR is the USVI governmental agency in charge of local taxation and
administering the income tax laws for the Territory. 33 V.L.C. §680 et seq.

4, Does 1 — 5 are individuals employed by the BIR or the government of the USVI

whose identities are currently unknown to the Plaintiff.
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Jurisdiction — Federal Question (United States Constitution)

5. The arbitrary assessment of GRT against Plaintiff by the BIR as described in this
complaint represents a tax assessment by the BIR in restraint of interstate commerce, and
therefore is a violation of the commerce clause of the United States Constitution. This Court has
jurisdiction to hear such a claim under Article IIT of the United States Constitution and 28 U.S.C.
§ 1331. The Plaintiff has requested declaratory judgment with respect to that claim against
Defendants BIR and USVI. This Court has jurisdiction to render such a declaratory judgment
pursuant to 28 U.S.C. § 2201.

6. The arbitrary assessment of GRT against Plaintiff by the BIR as described in this
complaint represents a tax assessment by the BIR against a taxpayer without a nexus to the
USVI, and therefore a violation of the Plaintiff’s rights under the Due Process Clause of the Fifth
Amendment of the United States Constitution. This Court has jurisdiction to hear such a claim
under Article I of the United States Constitution and 28 U.S.C. § 1331. The Plaintiff has
requested declaratory judgment with respect to that claim against Defendants BIR and USVL
This Court has jurisdiction to render such a declaratory judgment pursuant to 28 U.S.C. § 2201.

Jurisdiction — Federal Question (Internal Revenue Code)

7. Under 26 U.S.C. § 6103(b)(5)(A)(i), the USVI is a state and the BIR is a state
taxing agency.

8. This complaint states a claim for damages pursuant to 26 U.S.C. § 7431(a) against
Defendants Does 1-5. That same statute confers jurisdiction on this Court with respect to that

claim.
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Jurisdiction — Federal Question (Supplemental Jurisdiction)

9. Jurisdiction is proper in this Court pursuant to 28 U.S.C. § 1367(a). The issues
involved in this lawsuit are intertwined and form part of the “same case or controversy under
Article TII of the United States Constitution,” in which case “the district courts shall have
supplemental jurisdiction over all other claims that are so related to claims in the action.” ld.

Jurisdiction — Diversity

10. Jurisdiction is proper in the Court pursuant to 28 U.S.C. § 1332 for the following
particular reasons:
a. Plaintiff is a limited liability partnership organized in the Commonwealth of
Pennsylvania. Plaintiff has no partners who are domiciled in the USVI.
b. The Plaintiff seeks declaratory relief invalidating a GRT assessment in the
amount of $398,246.13. |
¢. Plaintiff’s damages from the unlawful disclosure of taxpayer information exceeds
$75,000.00.
d. All defendants are domiciled outside the Commonwealth of Pennsylvania.
Yenue
11.  Venue is proper in the United States District Court for the District of the Eastern
District of Pennsylvania pursuant 28 U.S.C. § 1391(b)(2) as a substantial portion of the events
giving rise to this claim took place within the Eastern District of Pennsylvania, and Plaintiff has
suffered the harm caused by Defendants’ acts in the Eastern District of Pennsylvania.
12. Venue is proper in the United States District Court for the District of the Eastern

District of Pennsylvania pursuant to 28 U.S.C. § 1391(e), for the following particular reasons:
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a. The government of the USVI], and any administrative agency thereof, including
the BIR, constitutes a single sovereign as to the United States government.
Therefore, any employee or contractor of the BIR is a United States employee for
the purposes of 28 U.S.C. § 1391(e).
b. The claim relating to unlawful disclosure of taxpayer information are made
against Defendants Does 1 — 5 in their individual capacities.
c. No real property is involved in this action.
d. The Plaintiff, and a significant portion of its partners, are residents of the Eastern
District of Pennsylvania.
e. The other claims in this action are required to be joined in this action pursuant to
FRCP 18.
f. The other defendants in this action are required parties pursuant to FRCP 19.
g. A substantial portion of the acts and omissions described in this complaint
occurred in, or were directed towards, the Eastern District of Pennsylvania.
h. A substantial portion of the personal property of Plaintiff, subject to collection
efforts by the USVI and/or the BIR, is located in Philadelphia, Pennsylvania.
Facts
I. Background of the Gross Receipts Tax
13.  The USVI is a territory of the United States which was acquired from Denmark in
1917.
14. In 1921, Congress created the so-called “mirror system” of taxation, under which
United States income tax laws constitute the tax laws of the USVI, with the only difference being

that USVI residents pay tax to the USVI rather than to the United States. Under the mirror code
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system the entirety of the Internal Revenue Code and the Department of Treasury regulations
thereunder are applicable to the USVI by substituting the words “Virgin Islands” for the words
“United States.”

15.  Under the mirror code, the USVI is permitted to enact non-discriminatory local
taxes.

16. The USVI has enacted the GRT pursuant to this provision of the mirror code.

17.  The government of the USVI, and all of the administrative agencies thereof, are
created and governed according to the Revised Organic Act (“ROA”), 48 U.S.C. §§ 1541 et. seq.

18.  The USVI’s power to levy any tax is not an attribute of sovereignty, rather it is a
grant from Congress.

19.  The GRT is only levied upon business conducted in the USVI under 33 V.I.C. §
41.

20. A business that conducts no business in the USVI is not subject to the GRT and is
not required to file a GRT return.

21. A business that conducts business in multiple jurisdiction, including the USVI,
and has sufficient nexus with the USVI, is only subject to the GRT in the USVI to the extent that
business’s receipts are fairly apportioned to the USVL

22.  Pursuant to 33 V.I.C. § 44(c), a business that generates under $225,000 per year
in gross receipts from business activities within the USVI reports and pays its GRT yearly to the
BIR.

23. Pursuant to 33 V.I.C. § 44(d), a business that generates under $225,000 per year
in gross receipts from business activities within the USVI is entitled to an exemption of $9,000

per month of gross receipts from the GRT each month.
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24.  There is no statutory provision for a GRT return to be filed on a quarterly basis, or
for the GRT to be paid or assessed on a quarterly basis.

25.  Ifno GRT return is filed, or if the BIR disagrees with the information reported on
a GRT return, the BIR is entitled by 33 V.L.C. § 45(a) to make an “arbitrary determination” of
the GRT owed by a taxpayer.

26.  The BIR is entitled per 33 V.I.C. § 45 to collect any GRT arbitrarily assessed
pursuant to 33 V.I.C. § 45(a) by lien and levy.

27. Per 33 V.I.C. § 45(b), the only recourse for a taxpayer who is the subject of an
arbitrary assessment is to file a claim asking that the correct amount of tax owed be determined
by the court, and that the BIR be stayed from collecting the tax arbitrarily determined by the BIR
until the court has determined the correct amount of tax owed.

28.  No other pre-deprivation or post-deprivation remedy for an arbitrary GRT
assessment exists besides the filing of a claim and injunction in court.

29.  The Due Process clause of the Fifth Amendment of the United States
Constitution, and the ROA, require that any person against whom the GRT is assessed must be
engaged in business that has a sufficient nexus with the USVI for the tax to be asserted.

30.  If a person has a sufficient nexus to the USVI such that the GRT may be imposed,
the Commerce Clause of the United States Constitution requires that the tax not be imposed in
such a fashion that it places an undue burden on interstate commerce.

31.  In order for the GRT to not place an undue burden on interstate commerce, it may

only be imposed on those receipts that are fairly apportioned to a USVI business activity.
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32. The Third Circuit has determined that under the Revised Organic Act, the
legislature of the USVI cannot strip a District Court of its authority to hear a challenge to an
arbitrary assessment of the GRT.

33. The Third Circuit has determined that because the only pre-deprivation or post-
deprivation remedy to an arbitrary assessment of GRT pursuant to 33 V.L.C. § 45(b) is a
challenge to that assessment in Court, such a challenge is exempt from the requirements of the
USVTI’s Tax Anti-Injunction Act, 33 V.I.C. § 1691.

34. An unpaid GRT assessment, including an arbitrarily determined assessment under
33 V.L.C. § 45(a), results in a lien arising against all property belonging to the taxpayer ten days
after notice and demand for payments under the GRT, pursuant to 33 V.I.C. § 1031.

I1. Plaintiff’s Background

35. Plaintiff is a limited liability partnership organized in the Commonwealth of
Pennsylvania.

36.  Plaintiff’s only business activity is the practice of law, and all of Plaintift’s
business receipts are derived from or related to the practice of law.

37.  Plaintiff’s primary office is located in Philadelphia, Pennsylvania.

38. One of Plaintiff’s practice areas is the area of United States Bankruptcy law.

39. Plaintiff has no office in the USVI.

40. Plaintiff has no employees that reside in the USVI.

41. Plaintiff employs no attorneys licensed to practice in any court in the USVI,
except on a pro hac vice basis.

42, Plaintiff has no business license in the USVI.

43.  Plaintiff has no telephone number in the USVI.



I11.

Case 2:15-cv-04700-BMS Document 1 Filed 08/18/15 Page 11 of 62

44, Plaintiff has no physical or mailing address in the USVL

45.  Plaintiff has no property, real or personal, located in the USVL

46.  Plaintiff has no bank accounts in the USVL

The Prosser Bankruptcy

47. The bankruptcy process in fhe USVI is unique in the following respects:

a. Because the District Court of the Virgin Islands is not an Article III

District Court, rather it is a creation of the ROA, it has jurisdiction over all
bankruptcy matters arising in the USVI, and there is no separate

bankruptcy court in the USVI

b. The District Court of the USVI does not have any permanent bankruptcy
judges.
C. The United States Trustee Program, administered by the United States

Department of Justice pursuant to 28 U.S.C. § 586, does not maintain a
permanent office in the USVI, although the USVT is part of United States
Trustee Region 21, pursuant to 28 U.S.C. § 581.

d. Because there are no permanent bankruptcy judges, and no permanent
representatives of the United States Trustee’s office in the USVI,
bankruptcy judges and trustees that participate in USVI bankruptcies often
reside in jurisdictions outside the USVI, and do not conduct business
within the USVI. This is particularly true for large and complex

bankruptcies.
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48. On October 31, 2007, James P. Carroll (“Carroll”) was appointed as the Chapter 7
trustee, pursuant to 11 U.S.C. § 704, of a bankruptcy case captioned In re: Jeffrey J. Prosser VI
Bankr. Case No. 06-30009 (the “Prosser Bankruptcy”).

49.  The Prosser Bankruptcy, and a related Chapter 11 bankruptcy proceeding
involving several related corporations (the “Innovative Bankruptcy™) represent one of, if not the,
Jargest and most complex bankruptcies in the history of the USVL

50.  Until May 31, 2013, the bankruptcy judge presiding over the Prosser Bankruptcy
and the Innovative Bankruptcy was the Honorable Judith K. Fitzgerald (“Judge Fitzgerald”), a
bankruptcy judge whose primary chambers were located in the Western District of Pennsylvania.
Effective upon Judge Fitzgerald’s retirement from the bench, the Honorable Mary F. Walrath
(“Judge Walrath”), a bankruptcy judge whose primary chambers are located in Wilmington,
Delaware, has presided over the Prosser Bankruptcy and the Innovative Bankruptcy.

51.  Carroll is currently a resident of Florida with offices in Florida and
Massachusetts. When he was appointed as Trustee in the Prosser Bankruptcy, Carroll was a
resident of Massachusetts. At no time was Carroll a resident of the USVL

52. On March 18, 2008 Judge Fitzgerald signed an order approving the retention of
Plaintiff to represent Carroll is his capacity as the Chapter 7 Trustee for the Prosser Bankruptcy.
These services began nunc pro tunc effective February 25, 2008.

53.  Plaintiff’s only client in relationship to the Prosser Bankruptcy was Carroll, who
was not a resident of the USVL

54. Several attorneys employed by Plaintiff, or partners of Plaintiff (collectively,

these attorneys are referred to as “attorneys affiliated with the Plaintiff”), were admitted to the
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District Court of the Virgin Islands on a pro hac vice basis for the limited purpose of
representing Carroll in the Prosser Bankruptcy.

55. Carroll was represented primarily for the proceedings in the District Court of the
Virgin Islénds by Bernard C. Pattie, an attorney admitted in the District Court of the Virgin
Islands, who moved to have the attorneys affiliated with Plaintiff admitted on the pro hac vice
basis described above.

56.  The majority of the legal work conducted by Plaintiff on behalf of Carroll was
performed in Plaintiff’s Philadelphia and New York offices. Because of the complexity of the
Prosser Bankruptey and the nature of bankruptcy proceedings generally, the overwhelming
majority of the legal work required for Plaintiff’s representation of Carroll was not in the form of
courtroom appearances, but in the nature of work done in Plaintiff’s offices. This work largely
consisted of forming legal strategies, drafting pleadings, letters, and other legal documents,
coordinating with other parties assisting Carroll in various capacities, and telephone calls and
other communications.

57. Because Judge Fitzgerald was located in the Western District of Pennsylvania, the
majority of courtroom appearances necessary for attorneys affiliated with the Plaintiff to
represent Carroll in the Prosser Bankruptcy were physically located in the Western District of
Pennsylvania.

58.  On limited occasions attorneys affiliated with Plaintiff were required to travel to
the USVI to physically appear in the District Court of the Virgin Islands.

a. During such limited periods, the attorneys affiliated with the Plaintiff would stay

at hotels in the USVI.

10



Case 2:15-cv-04700-BMS Document 1 Filed 08/18/15 Page 14 of 62

b. During such limited periods, the attorneys affiliated with the Plaintiff would be
present in the USVI for no longer than necessary to physically appear in the
specific hearings and trials related to the Plaintiff’s representation of Carroll in the
Prosser Bankruptcy, and to accommodate travel to and from the USVIL.

c. Attorneys affiliated with the Plaintiff would be present and working in the USVI
when specifically ordered by the Bankruptcy Judge to appear in the USVI.

d. Plaintiff had no office in the USVI, and nearly all of the Plaintiff’s business
receipts in conjunction with the time attorneys affiliated with the Plaintiff were
physically in the USVI was related to actual court appearances in the USVI and
reimbursements for travel expenses to and from the USVL

59. Plaintiff estimates that between its appointment to represent Carroll on February
25, 2008 and June 30, 2012, under 7% of the attorney, paralegal, and other professional time
billed in connection with Plaintiff’s representation of Carroll was time expended by attorneys (or
others) affiliated with the Plaintiff in work physically conducted in the USVL

60. Of the 53 months between February of 2008 and June of 2012, inclusive,
attorneys affiliated with the Plaintiff were physically present in the USVI in the course of only
seven months, which includes any month in which an attorney affiliated with the Plaintiff was in
the USVI for any portion of any day in that month.

61.  Attorneys affiliated with the Plaintiff were physically present in the USVT for
approximately 40 days during the entire 1,588 day period between February 25, 2008 and June

30, 2012.

11
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IV.  BIR Investigation of Plaintiff

62. On information and belief, the BIR launched an investigation of all entities
adverse to Jeffrey Prosser, including creditors, bankruptcy trustees, and various representatives
of bankruptcy trustees relating to income taxes and GRT owed to the USVI.

63. On information and belief, this BIR investigation was conducted because of the
reports of purported whistleblowers alleging to the BIR that various entities owed income tax
and GRT to the BIR.

64. On information and belief, these purported whistleblowers were or are affiliated
with Jeffrey Prosser.

65. Ruth Jackson (“Jackson™) is a natural person who performs or performed an
investigative function for the BIR based from the USVL

66. Claudette Watson-Anderson (“Anderson”) is a natural person residing in the
USVI who was the director of the BIR at all material times described herein.

67. On information and belief, Jackson was engaged by the BIR to conduct the
investigation described in paragraphs 62-64 above.

68. On information and belief, Jackson is not a direct employee of the BIR, but had a
contract to perform audits and investigations for the BIR.

69.  On information and belief, Jackson was compensated on an hourly basis as an
independent contractor to perform the services described in paragraphs 62-64, above.

70. On information and belief, Jackson’s contract with the BIR was terminated on or

about December 31, 2014.

12
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71. On information and belief, Jackson was given access to Plaintiff’s confidential tax
information in the possession of the BIR, Jackson retained Plaintiff’s confidential tax
information upon her termination, and continues to retain said information.

72.  On or about May 19, 2014, Jackson contacted the Plaintiff and requested to meet
with the Plaintiff regarding an unidentified tax matter.

73. On or about June 30, 2014, Jackson emailed to Plaintiff an unsigned Information
Document Request (the “IDR™) stating that documents were requested from Plaintiff regarding
the 2008 through 2012 tax years.

74.  The IDR called for the information requested to be provided on July 22, 2014, 22
days after the IDR was emailed to Plaintiff.

75.  Neither the Plaintiff, nor Plaintiff’s counsel, received a signed copy of the IDR at
any point.

76.  Plaintiff had no responsive documents that were located in the USVI, as Plaintiff
had no records kept in the USVI.

77.  Jackson traveled to Plaintiff’s office to conduct an investigation related to
services provided by Plaintiff to Carroll.

78. Upon information and belief, Jackson’s investigation of Plaintiff was wholly or
primarily conducted from outside the USVL

79.  Jackson stated to Plaintiff that Jackson was investigating Plaintiff.

80. At no time was Plaintiff requested or required to travel to the USVI for the
purpose of Jackson and the BIR’s investigation of Plaintiff.

81. Jackson’s investigation of the Plaintiff was improper for one or more of the

following reasons:

13



Case 2:15-cv-04700-BMS Document 1 Filed 08/18/15 Page 17 of 62

a. Jackson conducted her investigation largely by email, and directed that
confidential taxpayer information be sent to Jackson’s personal email account on
multiple occasions.

b. In the course of investigating an alleged income tax deficiency of Plaintiff,
Jackson failed to advise Plaintiff that if Plaintiff or partners of Plaintiff had filed
taxes with the Internal Revenue Service (“IRS”) and paid income tax to the
United States, Plaintiff, or the partners of Plaintiff, had the option of requesting
the assistance of IRS and BIR Competent Authority to properly allocate income
taxes between the United States and USVI, according to the procedures laid out in
IRS Revenue Procedure 2006-23. Jackson knew or should have known that
without the assistance of Competent Authority, Plaintiff, or Plaintiff’s partners,
would likely be subject to double taxation, and Jackson knew or should have
known that she had a duty to advise Plaintiff of these available procedures.

c. Jackson prepared a proposed Tax Payment Agreement (the “proposed TPA”)
between the BIR and Plaintiff and requested that the Plaintiff execute the same.
The proposed TPA stated that, despite the fact that Plaintiff is a partnership under
Subchapter K of the Internal Revenue Code of 1986 (the “Code”) with no entity
level income tax, the Plaintiff would pay a flat 35% tax rate on all USVI sourced
income to the USVI for the 2008, 2009, 2010, 2011 and 2012 income tax years.
The proposed TPA is attached to this complaint as Exhibit “A.”

d. Along with the proposed TPA, Jackson prepared proposed Form 1065,
Partnership Return for the income tax years ending December 31, 2008,

December 31, 2009, December 31, 2010, December 31, 2011, and December 31,
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2012 (the “proposed 1065 Returns”). These proposed 1065 Returns are attached
to this complaint as Exhibit “B.” Jackson’s proposed 1065 Returns listed
Plaintiff’s cumulative USVI sourced income as $7,060,188.00.
e. Consequently, Jackson’s proposed TPA and proposed 1065 Returns would require
Plaintiff to pay the USVI $2,471,065.80 in income tax.
f. Péragraphs 81(c) through 81(e), above, represent improper conduct on behalf of
Jackson and the BIR for the following reasons:
i. As a partnership taxed under Subchapter K of the Code, the Plaintiff has
| no income tax liability. Pursuant to Treasury regulation 1.932-1, the BIR
is prohibited from treating the Plaintiff as a different type of entity than
the IRS, and therefore the BIR had no authority to treat the Plaintiff as an
entity that would owe an income tax as an entity.

ii. No Code provision exists authorizing the BIR, or Jackson, to complete a
tax return on Plaintiff’s behalf and instruct Plaintiff to file said return.

iii. No Code provision exists authorizing the proposed TPA.

iv. IRS Notice 2007-31 and the Tax Implementation Agreement between the
United States and the Virgin Islands dated February 24, 1987 (the “TIA”)
provide for robust information sharing between the IRS and the BIR.
Jackson prepared her proposed TPA and her proposed 1065 Returns
without endeavoring to discover what income tax returns Plaintiff had
filed with the IRS.

82.  Jackson did not discuss any assessment of GRT against the Plaintiff during any of

her meetings with Plaintiff.
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83, On September 21, 2014, Plaintiff received a letter from Norman A. Abood
(“Abood”), an attorney for Jeffrey Prosser, stating that Plaintiff had not filed tax returns with the
BIR and owed tax to the BIR (the “Abood Letter”). This letter is attached to this complaint as
Exhibit “C.” The Abood letter further stated that this purported failure by Plaintiff to file returns
in the USVI was germane to the Prosser bankruptcy case, and threatened that if Plaintiff did not
bring this fact to the Court’s attention directly, Abood would do so.

84. On September 21, 2014, the date of Abood’s Letter, Plaintiff had no knowledge of
any tax assessment from the BIR.

85. On or about September 22, 2014, Plaintiff sent an email to Jackson inquiring as to
correspondence from Abood (the “Inquiry email”). A copy of the Inquiry email is annexed
hereto as Exhibit “D.” Plaintiff received no response to the Inquiry email.

86. On information and belief, Abood was not an employee or agent of the BIR as of
September 21, 2014, and had no lawful basis to be in possession of Plaintiff’s confidential
taxpayer information.

87.  The BIR sent Plaintiff certified mail postmarked September 23, 2014 (two days
after the Abood Letter and Plaintiff’s Inquiry email) including assessments of GRT against
Plaintiff (the “GRT Assessments”). A copy of this envelope indicating the postmark of
September 23, 2014 is attached to this complaint as Exhibit “E”.

88.  The BIR’s GRT Assessments were the first notice provided directly by the BIR to
Plaintiff of any tax purported to be due and owing by Plaintiff to the USVI or the BIR.

89. The BIR assessed the following GRT for the following tax periods:

Period Tax Interest Penalty Total
March, 2008 $7,692.92 $5,923.55 $1,923.23 $15,539.70
June, 2008 $29,261.00 $21,653.14 $7,315.25 $58,229.39
September, $34,735.00 $24,661.85 $8,683.75 $68,080.60
2008
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December, $30,266.00 $20,580.88 $7,566.50 $58,413.38
2008

March, 2009 $18,955.00 $12,320.75 $4,738.75 $36,014.50
June, 2009 $10,055.00 $6,234.10 $2,413.75 - $18,802.85
September, $5,807.00 $3,426.13 $1,451.75 $10,684.44
2009

December, $4,530.00 $2,536.80 $1,132.50 $8,199.30
2009

March, 2010 $16,390.68 $8,687.06 $4,097.67 $29,175.41
June, 2010 $8,502.00 $4,251.00 $2,125.50 $14,878.50
September, $5,428.00 $2,555.16 $1,357.00 $9,336.16
2010

December, $6,830.00 $3,005.20 $1,707.50 $11,542.70
2010

March, 2011 $12,669.68 $5,194.57 $3,167.42 $21,031.67
June, 2012 $31,419.75 $8,169.14 $7,854.93 $47,443.82
February, 2014 | $19,621.95 $1,177.32 $4,905.00 $25,704.77
Totals: $207,428.98 $130,376.65 $60,440.50 $398,246.13

90.  The assessments referenced in paragraph 89 above are dated September 16, 2014,
and are attached to this complaint as Exhibit “F.” -

91. On or about November 13, 2014, counsel for Plaintiff had a telephone conference
with Anderson. During this conversation Anderson stated that the allegation of an improper
disclosure of taxpayer information contained in Plaintiff’s September 22, 2014 Inquiry email to
Abood had been investigated. Anderson stated that the investigation had been concluded, and all
BIR employees and agents had been cleared of any wrongdoing. Anderson further stated that
beyond that conclusion, the results of the investigation were a secret.

92.  On December 15, 2014, Plaintiff submitted a detailed protest of the GRT .
Assessments.

93.  To date, the BIR has offered no response to the Plaintiff’s December 15, 2014
submission.

94, Counsel for Plaintiff requested an agreement with the BIR, in writing, that the

BIR would forbear from enforced collections activity on the GRT Assessments, such as the filing
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of a notice of tax lien under 33 V.LC. § 1033(a), and levy and distraint of Plaintiff’s property in
satisfaction of the assessment pursuant to 33 V.I.C. § 1051. The BIR denied this request.

95.  Pursuant to 33 V.LC. § 45(c), the Plaintiff is entitled to furnish information
relating to a GRT assessment to the BIR prior to a levy for the tax. Nonetheless, the BIR has
failed to respond to Plaintiff’s submission or agree to forbear from levy.

96. On January 21, 2015, the website viconsortium.com, a local news website in the
USVI, published an article by Ernice Gilbert stating, inter alia, that Plaintiff owed approximately
$8,000,000.00 in unpaid taxes to the USVI. This article claims that this information was gathered
from publically available pleadings from the Prosser Bankruptcy and the Innovative Bankruptcy.
However, no pleadings, or other publicly available documents, indicating any tax liability of
Plaintiff to the BIR exist in either bankruptcy.

Count I
(As to Defendants BIR and USVI)
Declaratory and Injunctive Relief — Gross Receipts Tax

97.  Plaintiff re-alleges paragraphs 1-96, above.

98. The GRT Assessments against Plaintiff are improper for one or more of the
following reasons:

a. Plaintiff has no business activity in the USVI that rises to the level of a nexus with
the USVI, and therefore any GRT Assessments against Plaintiff is prohibited by
the Due Process clause‘ of the Fifth Amendment of the United States Constitution,
the Due Process clause of the Revised Organic Act, or 33 V.L.C. § 41; or

b. In the alternative, the GRT Assessments are improper in one or more of the

following particulars:
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i. The USVI has assessed a GRT against the Plaintiff that does not properly
apportion the business receipts of the Plaintiff and therefore the
assessments violate the commerce clause of the United State Constitution,
or 33 V.I.C. § 41;

ii. The BIR has assessed the GRT against Plaintiff as a quarterly tax when it
is either a monthly or yearly tax; and/or

iii. The BIR has assessed the GRT against Plaintiff in a fashion that does not
allow Plaintiff the monthly GRT exemption described in 33 V.1.C. § 43(),
insofar as Plaintiff’s business receipts sourced to the USVI for purposes of
33 V.L.C. § 41 are under $225,000 per year for each year the BIR assessed
a GRT after 2012 and are under $150,000 per year for each year the BIR
assessed a GRT prior to 2012.

99. Plaintiff was not required to file monthly, quarterly, or yearly GRT returns, or pay
any GRT, in relationship to any services Plaintiff provided to Carroll.

100. Neither Jackson, nor any other agent or employee of the BIR reviewed any
information relating to the location of the services Plaintiff provided to Carroll in assessing a
GRT against Plaintiff.

101. On information and belief, Jackson and the BIR assessed the GRT against
Plaintiff based solely on the quarterly reports submitted by the Plaintiff to the Bankruptcy Court
relating to services provided to Carroll in the Prosser Bankruptcy (the “quarterly reports”™).

102. The GRT assessment based on the quarterly reports mistakenly assumes that

100% of the services of Plaintiff to Carroll are related to business activity in the USVI and that
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reimbursement for expenses directly charged to Carroll are business receipts. Both of these
assumptions are inaccurate.

103. The GRT Assessments against Plaintiff were done without any review of
Plaintiff’s own records

104. The GRT Assessments lack any factual support and are baseless.

105. The BIR is authorized to issue administrative regulations relating to the
assessment and collections of GRT, but the BIR has néver issued any such administrative
regulations.

106.  Plaintiff has attempted in good faith to challenge the assessment of GRT by the
BIR by issuing a letter, with supporting documentation, challenging the assessment of GRT.

107. The BIR has never conducted an administrative hearing of any type with respect
to its assessment of GRT against the Plaintiff, and Plaintiff’s challenge to that assessment.

108. The BIR has never offered any written response whatsoever to Plaintiff’s
challenge to the BIR’s assessment of GRT against the Plaintiff.

109. To the extent that any administrative remedies to the assessment of GRT against
Plaintiff exist, Plaintiff has exhausted those remedies.

110.  Plaintiff’s only remedy against an arbitrary assessment of tax per 33 V.L.C. §
45(b) is to file a claim in a court of competent jurisdiction seeking a redetermination of that tax.
The Third Circuit in Excavation Constr. Inc. v. Quinn, 674 F.2d 78 (3d. Cir. 1982) has
determined that a District Court of the United States is such a Court.

111. A lien for the GRT assessment arose no later than October 3, 2014 pursuant to 33

V.L1.C. § 1031, and this lien operates as a cloud upon the title of Plaintiff’s property located in the
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Eastern District of Pennsylvania. As the GRT assessment is improper under the United States
Constitution, this Court may enter declaratory judgment relating to that lien.

112.  Plaintiff is entitled to an injunction prohibiting the collection of this tax during
pendency of this action pursuant to 33 V.IC. § 45(b).

113.  To the extent that this Court determines that Plaintiff owes any GRT, all penalties
relating to the failure to pay that GRT should be waived as the failure to pay was due to
reasonable cause and not due to willful neglect.

Count 11
(As to Defendants USVI and Does 1 -5)
Damages — 26 U.S.C. § 7431

114. Plaintiff re-alleges paragraphs 1 through 113 above.

115. The USVI and the BIR are bound by 26 U.S.C. § 6103 in each of the following
respects:

a. Under the mirror code, the provisions of 26 U.S.C. § 6103 apply to the BIR as if
the BIR were the IRS (the “mirrored application of § 6103”).
b. Under the Code, not mirrored, the USVI is considered a state? and the BIR is
considefed a state taxing authority (the “state application of § 6103”).
c. Under the TIA, the USVI has agreed to follow the terms of 26 U.S.C. § 6103 and
to not disclose any taxpayer information (the “treaty application of § 6103%).
116. The existence of a tax debt is taxpayer information covered by 26 U.S.C. § 6103.

117. Information relating to whether a taxpayer filed a tax return is taxpayer

information covered by 26 U.S.C. § 6103.
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118. As evidenced by the Abood Letter, Abood knew of the existence of a tax
assessment in the USVI prior to the BIR’s mailing of the GRT Assessments to the Plaintiff, and
prior to the Plaintiff’s own knowledge of such assessment.

119. The Abood Letter to the Plaintiff came in the sole week between the BIR’s
assessment of GRT against the Plaintiff, and the BIR’s mailing of GRT Assessments.

120. The Abood Letter specifically references a tax assessment.

121.  During the period of time between September 16 and September 23, 2014, the
BIR, and the agents and employees of the BIR were the sole individuals who had access to the
information that a tax had been assessed against the PlaintifT.

122.  Therefore, without Does 1 — 5 disclosing directly to Abood, to Jeffrey Prosser, or
to an agent or employee of Jeffrey Prosser or Abood, Abood could not have had the information
he stated in the Abood Letter.

123.  Therefore the USVI, the BIR, or Does 1 — 5 negligently disclosed confidential
taxpayer information relating to the Plaintiff.

124,  Upon information and belief, the purpose of the disclosure of taxpayer
information to Jeffrey Prosser, Abood, or an agent of either Jeffrey Prosser or Abood, was to
materially impact the attorney-client relationship between Carroll and Plaintiff.

125.  The Abood Letter to Plaintiff, dated September 21, 2014, states that he will tell
the Bankruptcy Court that the Plaintiff owes taxes to the USVL

126. The value of Plaintiff’s agreement to represent Carroll is worth several million
dollars to Plaintiff.

127.  Plaintiff is further entitled to statutory damages of $1,000 per violation of 26

U.S.C. § 6103.
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128.  The Erice Gilbert article of January 21, 2015 represents an additional disclosure
of taxpayer information by the USVI, the BIR, or Does 1 — 5, as the representation in that article,
that the existence of a tax liability of the Plaintiff was learned from reviewing public records, is
demonstrably false.

129. To the extent that Does 1 — 5 are not officers or employees of the BIR, they are
persons under 26 U.S.C. § 7431(a)(2) and are agents of a state government, and therefore liable
to Plaintiff under the state or treaty application of § 6103.

130. The Plaintiff did not, and has never, instructed that the USVI, the BIR, Anderson,
Jackson, or Does 1 — 5 disclose any of Plaintiff’s taxpayer information.

131. The USVI, the BIR, and Does 1 — 5 were not acting in good faith when making
the disclosures of Plaintiff’s taxpayer information.

132.  The BIR has not issued regulations relating to the administrative procedure for
claiming damages for an unlawful disclosure of taxpayer information.

133.  No mirrored regulations relating to administrative procedures for addressing a
claim for damages relating to an unlawful disclosure of taxpayer information by the BIR, or its
agents or employees exist.

134, The Plaintiff has exhausted all administrative remedies in respect of this
disclosure, by doing one or more of the following:

a. Submitting a detailed written protest outlining the facts of illegal disclosure of
taxpayer information;
b. Requesting an informal hearing with respect to the disclosure of taxpayer

information by the BIR; and
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¢. Conducting an informal telephonic hearing with Plaintiff’s counsel and Anderson
with respect to the disclosure of taxpayer information by the BIR. The BIR
concluded during this hearing that no such disclosure occurred.
WHEREFORE, Plaintiff respectfully requests that this Honorable Court issue a
‘judgment as follows:
A. For Count |
1. An injunction enjoining the BIR from enforced collections of the arbitrary
determination of GRT of Plaintiff;
2. A judgment stating that arbitrary assessment issued by the BIR regarding
the GRT liabilities of the Plaintiff is incorrect and that the Plaintiff has no GRT
liability, or in the alternative a judgment stating the correct liability of the Plaintiff
for each period, including a waiver of penalties for those periods;
3. Plaintiff’s reasonable costs and attorney fees; and
4, Any other relief that this Court deems just and proper.
B. For Count 11
1. Damages proven at trial relating to the unlawful disclosure of taxpayer
information not to exceed $100,000.00 and in any event, no less than

$1,000 per unlawful disclosure;

2. Plaintiff’s reasonable costs and attorhey fees; and
3. Any other relief that this Court deems just and proper.
FOX ROTHSCHILD LLP

by B I

William H. Stassen, Esquire (ws4518)
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Dated: August 18, 2015

25

Pa. Attorney ID# 78228
wstassen@foxrothschild.com
Scott C. Oberlander, Esquire (sco6651)
Pa. Attorney ID# 311750
soberlander@foxrothschild.com
2000 Market Street, 20™ Floor
Philadelphia, PA 19103-3291
Tel. (215) 299-2000

Fax (215) 299-2150

Attorneys for Plaintiff,

Fox Rothschild
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2008 - 2012 TAX PAYMENT AGREEMENT

Fox Rothschild, LLP, EIN __23-140473_, and the Virgin islands Bureau of Internal Revenue (the
“Bureau” or “BIR") enter into the following agreement (the “Tax Payment Agreement”) for payment of
tax by Fox Rothschild, LLP on its income derived from U.S. Virgin Islands sources or connected with
a U.S. Virgin Islands trade or business, in lieu of having its partners file individual income tax returns
with the Bureau as otherwise required under Section 932 and Section 937 of the Internal Revenue
Code of 1986, as amended (the “Code”). The parties hereby agree as follows:

1. For the tax years 2008 - 2012, Fox Rothschild, LLP will file its partnership return -
Form 1065 - on a timely basis, including extensions.

2. Fox Rothschild, LLP  will remit to the Bureau the sum of thirty five percent (35%) of
its U.S. Virgin Islands taxable income as reported on Form 1065 for the tax years 20-
08 through 2012. Further, Fox Rothschild, LLP will remit to the Bureau interest at the
applicable corporate interest tax rate published by the Internal Revenue Service and
applicable in the Virgin Islands, for underpayments from the due date for the Form
1065 until the date that payment is sent.

4. Any partners of Fox Rothschild, LLP who have U.S. Virgin Islands income separate
from Fox Rothschild, LLP U.S. Virgin Islands income must file Form 1040 with the
Bureau together with Form 8689 and report all their U.S. Virgin Islands income to the
Internal Revenue Service and to the Bureau, including all partnership income, in
accordance with Code Section 932 and IRS Publication 570. The U.S. Virgin Islands
taxable income as reported on Form 1065 filed by Fox Rothschild, LLP will be
reduced by each such partner’s share of U.S. Virgin Islands taxable income.

5. Fox Rothschild, LLP will provide the Bureau with a list of all its partners covered by this
Tax Payment Agreement, together with their social security numbers or employer
identification numbers.

The parties to the Tax Payment Agreement, having agreed to its terms in their entirety, do hereby sign
as follows to indicate their agreement.

Fox Rothschild, LLP

By: Date signed:
(insert Tax Matters Partner's name)
Partner in Charge, Partnership Tax Matters

Virgin Islands Bureau of Internal Revenue
By: Date signed:

Claudette Watson-Anderson, CPA, Director
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o 1 06 5 U.S. Return of Partnership Income OMB No. 1545-0099

Department of the Treasury For calendar year 2008, or tax year beginning ..., 2008, ending . . ,20. .. . 2 @0 8

Internal Revenue Service See separate instructions.

A Principal business activity Name of partnership D Employer identification number
Use the| FOX ROTSCHILDS, LLC 23 1404723

B Principal product or service |label. Number, street, and room or suite no. If a P.O. box, see the instructions. E Date business started
vovfgg"' 100 Park Avenue, Suite

C Business code number | print City or town, state, and ZIP code F Total assets (see the
OF tYPE- | New York, New York 10017 g e

G Check applicable boxes: (1) (7 initiat return (2) L] Final retun~ (3) [] Name change (4) (] Address change (5) [ Amended returm
(6) ] Technical termination - also check (1) or (2)

H Check accounting method: (1) [ cash (2) 1 Accrual (3)[:1 Other (specify) ... e
| Number of Schedules K-1. Attach one for each person who was a partner at any time during the tax year ... .
J CHECk if SCHETUIE M-3 GHACHEA .. ...\ ettt e s e ettt e e et et et e e et e et e et e e e s e et e e et et e e s 0

Caution. Include only trade or business income and expenses on lines 1a through 22 below. See the instructions for more information.

1a Gross receipfs orsales ... ... 1a
b Less returns and allowantes .........ovvreieiirreeneeeineeainns 1b 1c
® 2 Cost of goods sold (Schedule A, liNe 8) ... ..ot 2
£ | 3 Gross profit. Subtract line 2 from line 1C...... ..o 3
8 4 Ordinary income (loss) from other partnerships, estates, and trusts (attach statement)....... 4
£ | 5 Net farm profit (loss) (attach Schedule F (Form 1040)) ........iiviiiiiiiiiiiiiiniiaa s 5
6 Net gain (loss) from Form 4797, Part ll, line 17 (attach Form 4797) ...........ccoooni.n. 6
7 Otherincome (10SS) (@ttaCh SEAtEMENE) ... .. ...\ et et 7 2,340,970
8 Total income (loss). Combine lines 3through 7 .. ... ... ciiiiiiiiieiiiiiiiiinniinennn,., 8 2,340,970
2| 9 Salaries and wages (other than to partners) (less employment credits) ...................... 9
§ 10 Guaranteed payments 0 PAMMETS . .....i.vi.reerereeneaee et anenes 10
E 11 Repairs and MailteNante . ... ......oernerer st ettt 1
B 112 Bad GEDIS ...\ttt et ee et e 12
B3 RN ...ttt 13
2(14 Taxes and lICBNSES ...........oooiiiiiieiiiriri ettt 14
R LR = PR 15
= | 16a Depreciation (if required, attach Form 4562) ................... 16a o
8| b Less depreciation reported on Schedule A and elsewhere on return [ 18b 16¢c
21147 Depletion (Do not deduct oil and gas depletion.) ......... ... 17
2118 Retrement PIans, B0, ... . .ttt 18
8119 Employee benefit Programs ... ... ... .i.eitirt ittt 19
E 20 Other deductions (affach Statement) ... ... .. . ..o 20
0|21 Total deductions. Add the amounts shown in the far right column for lines 9 through 20 . | 21 000
22 Ordinary business income (loss). Subtract line 21 fromline 8 ............................ 22 2,340,970

Under penalties of perjury, | declare that | have examined this return, including accompanying schedules and statements, and to the best of my knowledge
and belief, it is true, correct, and complete. Declaration of preparer (other than general partner or limited liability company member manager) is based
on all information of which preparer has any knowledge.

Slgn May the IRS discuss this return
Here with the preparer shown below (see
instructions)? [ Yes [ ] No
Signature of general partner or limited liability company member manager Date
Preparer's Date ch ) Preparer's SSN or PTIN
. R eck if
I;ald , signature self-employed [}
reparers Firm's name (or yours EIN :
Use Only if self-employed), I
address, and ZIP code Phone no. ( )

For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. Cat. No. 113902 Form 1065 (2008)
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Form 1065 (2008) Page 2
Cost of Goods Sold (see the instructions)
1 Inventory at Beginning OF YEAT ... ittt et e et e ettt 1
2 Purchases less cost of items withdrawn for personal Use  ..........viiiiiiiiiiiiiiiaeoiciann, 2
B GOt OF JBDOT .+ttt et et e e e e e e 3
4 Additional section 263A costs (attach statement) ... .. o i i i e 4
5 Other costs (atfach statement) ... .. .. . . . i e 5
6 Total. Add INes 1 throUGR 5 oo\ v e eet ettt et et e e e 6
7 INVENLOTY 8E @NG OF YA . ..ottt e et et e ettt e e e 7
8 Cost of goods sold. Subtract fine 7 from line 6. Enter here and on page 1, line2 ... 8
ga Check all methods used for valuing closing inventory:
(i) [ cost as described in Regulations section 1.471-3
(ii) [J Lower of cost or market as described in Regulations section 1.471-4
(i) [ Other (specify method used and attach explanation) .. ... .
b Check this box if there was a writedown of “subnormal’ goods as described in Regulatlons sect|on 1 471 2(c) ]
¢ Check this box if the LIFO inventory method was adopted this tax year for any goods (if checked, attach Form 970) O
d Do the rules of section 263A (for property produced or acquired for resale) apply to the partnership? (] ves [ No
e Was there any change in determining quantities, cost, or valuations between opening and closing inventory? [ ves ] No
If “Yes," attach explanation.
Other Information
1 What type of entity is filing this return? Check the applicable box: Yes N°
a % Domestic general partnership b (] Domestic limited partnership ‘
c Domestic limited liability company d (] Domestic limited liability partnership
e [ Foreign partnership f {1 Other ...
2 At any time during the tax year, was any partner in the partnership a dtsregarded entlty, a partnersmp (mcludmg
an entity treated as a partnership), a trust, an S corporation, an estate (other than an estate of a deceased partner),
OF @ NOMINEE OF SIMIlAr PBISONT? ...ttt ettt e st st e
3 At the end of the tax year:
a Did any foreign or domestic corporation, partnership (including any entity treated as a partnership), or trust own, directly
or indirectly, an interest of 50% or more in the profit, loss, or capital of the partnership? For rules of constructive
ownership, see instructions. If “Yes,” complete (i) through (v) below ... ............co0eeieeiiiinnnninniizeerenn:
(i} Name of Entity {ii) Employer (ifi) Type of (iv) Country of (v} Maximum
ldentification Entity Organization Percentage Owned in

Number (if any)

Profit, Loss, or Capital

b Did any individual or estate own, directly or indirectly, an interest of 50% or more in the profit, loss, or capital of the

partnership? For rules of constructive ownership, see instructions. If “Yes,” complete (i) through (iv) below

(i} Name of Individual or Estate {ii} Social Security Number or
Employer Identification Number

(if any)

{iii} Country of
Citizenship
(see instructions)

(iv) Maximum
Percentage Owned in
Profit, Loss, or Capital

4 At the end of the tax year, did the partnership:

a Own directly 20% or more, or own, directly or indirectly, 50% or more of the total voting power of all classes of stock
entitied to vote of any foreign or domestic corporation? For rules of constructive ownership, see instructions. If “Yes,”

complete (i) through (iv) below

(i} Employer ldentification

(i) Name of Corporation
Number (if any)

{iii) Country of
Incorporation

{iv) Percentage
Owned in Voting
Stock

Form 1065 (2008)
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Form 1065 (2008) Page 3

b Own directly an interest of 20% or more, or own, directly or indirectly, an interest of 50% or more in the profit, loss, Yes No
or capital in any foreign or domestic partnership (including an entity treated as a partnership) or in the beneficial :
interest of a trust? For rules of constructive ownership, see instructions. If "Yes,” complete (i) through (v) below .

(i) Name of Entity {it) Employer (i) Type of (iv) Country of {v) Maximum
Identification Entity Organization Percentage Owned in
Number (if any) Profit, Loss, or Capital

5 Did the partnership file Form 8893, Election of Partnership Level Tax Treatment, or an election statement under
section 6231(a)(1)(BXii) for partnership-level tax treatment, that is in effect for this tax year? See Form 8893 for
el e L T T T T DR

6 Does the partnership satisfy all four of the following conditions?
a The partnership's total receipts for the tax year were less than $250,000.
b The partnership’s total assets at the end of the tax year were less than $1 million.
Schedules K-1 are fited with the return and furnished fo the partners on or before the due date (including extensions)
for the partnership return.
d The partnership is not filing and is not required to file Schedule M-3 .. ... ... .. ... .. . . .
If “Yes,” the partnership is not required to complete Schedules L, M-1, and M-2; ltem F on page 1 of Form 1065; |
or Item L on Schedule K-1. L
7 s this partnership a publicly traded partnership as defined in section 469(KX2)? ... .irit i iiraneaanss
8 During the tax year, did the partnership have any debt that was cancelled, was forgiven, or had the terms
modified so as to reduce the principal amount of the debt? .. ... ... . ... .. .. .. . . .

9 Has this partnership filed, or is it required to file, Form 8918, Material Advisor Disclosure Statement, to provide
information on any reportable IraNSaC 0N 7 L.\ ittt ittt ittt et e ettt ettt

10 At any time during calendar year 2008, did the partnership have an interest in or a sighature or other
authority over a financial account in a foreign country (such as a bank account, securities account, or
other financial account)? See the instructions for exceptions and filing requirements for Form TD F
90-22.1, Report of Foreign Bank and Financial Accounts. If “Yes,” enter the name of the foreign
country.

11 At any time during the tax year, did the partnership receive a distribution from, or was it the grantor of, or
transferor to, a foreign trust? If "Yes,” the partnership may have to file Form 3520, Annual Return To Report
Transactions With Foreign Trusts and Receipt of Certain Foreign Gifts. See instructions . .....................

12a Is the partnership making, or had it previously made (and not revoked), a section 754 election? .............
See instructions for details regarding a section 754 election.
b Did the partnership make for this tax year an optional basis adjustment under section 743(b) or 734(b)? If “Yes,”
attach a statement showing the computation and allocation of the basis adjustment. See instructions ...,....
¢ Is the partnership required to adjust the basis of partnership assets under section 743(b) or 734(b) because of a substantial
built-in loss (as defined under section 743(d)) or substantial basis reduction (as defined under section 734(d))? If “Yes,”
attach a statement showing the computation and allocation of the basis adjustment . See instructions .............

13  Check this box if, during the current or prior tax year, the partnership distributed any property received in a
like-kind exchange or contributed such property to another entity (including a disregarded entity) . (|

14 At any time during the tax year, did the partnership distribute to any partner a tenancy-in-common or other
undivided interest in partnershiD ProPEMY P L. oottt es i e sttt ettt ettty

16 If the partnership is required to file Form 8858, Information Return of U.S. Persons With Respect To Foreign |
Disregarded Entities, enter the number of Forms 8858 attached. See instructions ... . ... ... ____.._._.

16 Does the partnership have any foreign partners? If “Yes,” enter the number of Forms 8805, Foreign Partner's
information Statement of Section 1446 Withholding Tax, filed for this partnership. . ...

17 Enter the number of Forms 8865, Return of U.S. Persons With Respect to Certain Foreign Partnerships,
attached to this return. ..

Designation of Tax Matters Partner (see instructions)
Enter below the general partner designated as the tax matters partner (TMP) for the tax year of this return:

Name of i
: Identifying number
designated of TMP

TMP
Address of
designated
T™MP

Form 1065 (2008)
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Form 1085 (2008)

EERIIYA  Partners’ Distributive Share Items

Page 4

Total amount

1 Ordinary business income (foss) (page 1, 1ine 22) ... .. ... i 1
2 Net rental real estate income (loss) (affach Form 8825) ... ... v uiieiiiiiviiiiiiicniiniies 2
3a Other gross rental income (J0SS) . ..v.vvviviiiniiiniiiiirnn e, 3a
b Expenses from other rental activities (atfach statement).......... 3b .
¢ Other net rental income (loss). Subtract line 3b fromiine 3a ........... ...l 3c
Ttg\ 4 GUATANLEET PAYMENES ...\ttt ettt e et et e et a et e 4
Q| 5 INEreSt INCOME  ..\.iui ittt 5
o | 6 Dividends: a Ordinary AIVIHENAS oottt e e ba
= b Qualified AIVIdENdS  .............covvreeinaninn. L6b | L b
O | 7 ROVAIIES ottt 7
£ 8 Net short-term capital gain (loss) (attach Schedule D (Form 1065)) ......................... 8
9a Net long-term capital gain (loss) (aftach Schedule D (Form 1065)) ...........coviviin, Sa
b Collectibles (28%) gain (I0SS) ... ...vureur i aeanans. 9b o
¢ Unrecaptured section 1250 gain (aftach statement) ............. 9
10 Net section 1231 gain (108s) (GtACh FOIM 4797) ...\ iuu ettt 10
11 Other income (loss) (see instructions) Type ..o o i iiiiiiiocaaoo.. 11
@ 112 Section 179 deduction (ttach FOMM 4562) ... ...\ iveee ettt e 412
€ 113a CONTIDULIONS ...\ttt ettt 13a
g b INVESIMENt INErEST BXDBNSE ...\ttt ettt ee e er e et e et e et e teetae e ee ety 13b
3 ¢ Section 59(e)(2) expenditures: (1) TYPE - eeeemmoeomomaeneee e (2) Amount 13¢(2)
ot d Other deductions (see instructions) Type ... 13d
> |14a Net earnings (10ss) from SEIf-€MPIOYMENt . ... .. ..ouuu'iir et in et ene s 14a
£ ‘g—ﬁ b Gross farming or fIShING INCOME . ... ...\t e e e e e e e et e ee e eeen e 14b
DW E] ¢ Gross NONFAM INCOME L ... ...ttt et et ittt st ettt i e e et s r st e aeaas e e 14c
16a Low-income housing credit {section 42(}(5)) .....vrroiri i e 15a
o b Low-income housing credit (Other) ... ... .. i e 15b
'-é ¢ Qualified rehabilitation expenditures (rental real estate) (attach Form 3468)................... 16¢
5 d Other rental rea! estate credits (see instructions)  TYPE  ooeereeeemooeeeeeeeee 15d
e Other rental credits (see instructions) TYPE e 15¢
f Other credits (see instructions) TYPE s 15f
16a Name of country or U.S. pOSSESSION i e
2 b Gross INCOME from @ll SOUICES ... .\t 'veesirtiveisnt ittt o et e tate e ane e 16b
2 ¢ Gross income sourced at Parner IBVel .. ..............o.iuiiiiiiiininiiniiia 16c
8 Foreign gross income sourced at partnership level -
4 d Passive category  o.oooeoe... e General category  ._............_. f Other 16f
g Deductions allocated and apportioned at partner level <
c g Interest expense ... .. ... hOther ... ... .. 16h
-g-’ Deductions allocated and apportioned at partnership level to foreign source income e
5 i Passive category  .............. ) j General category ... k Other 16k
L | Total foreign taxes (check one): Paid [ Accrued [ ... i i 16l
m Reduction in taxes available for credit (affach statement) ............ ...l 16m
n Other foreign tax information (aftach statement) ...... .. .. .. ... . . viiiiiiiiiiiiaiiin... b
o X 0| 17a Post-1986 depreciation adjUStment ..............covvveiainiininiiii 17a
i g D AGUSIEA GAIN OF 10SS 1\ tut et rte ettt et e e st st a e e e 17b
8 E=| ¢ Depletion (other than 0il and GaS) .......eiireerrereee ittt e e 17¢
§ E E d Oil, gas, and gecthermal properties—gross iNCOME ... vvietuereereneeeimnninnieennss 17d
< £ e Oil gas, and geothermal properties—deductions ..o 17e
=~ f Other AMT items (atach SIAOMENt) ... ... ... ... iere ettt eeseeer e e 17§
g 18a Tax-exempt INtEreSt INCOME ... .. i\ttt ettt e e et e e et 18a
= D Other taX-eXeMpPt INCOME . ... ...\ttt ettt e et e et e e e 18b
£ C NONETUCHDIE EXPENSES ... .. L.\t sttt e e e e ettt et e 18¢
é 19a Distributions of cash and marketable SECUNHIES ... ... .uereere oot eiiiereeeens 19a
£ b Distributions of other property ... . . e 19b |-
5 120@ INVESIMENt INCOME ..ttt ettt e et e et e ettt e e et a e 20a
= D INVESIMENt BXPENSES ottt et e e 20b |
o ¢ Other items and amounts (attach SEAtEMENt) ... . ... .....c.c...\eeeseesisiaeseeeezzziies... b

Form 1065 (2008)



Case 2:15-cv-04700-BMS Document 1 Filed 08/18/15 Page 36 of 62

Form 1085 (2008)

Page 5

Analysis of Net Income (Loss)

1 Net income (loss). Combine Schedule K, lines 1 through 11. From the result, subtract the sum of

Schedule K, lines 12 through 13d, and 18] .. ... ... ... . ittt e aesvasenness 1
2 Analysis by (i) Corporate (ii} Individual {ii§) Individual (iv) Partnership {v) Exempt (vi) Nominee/Other
(active) (passive) organization

partner type:

a General partners

b Limited partners

Schedule L

Balance Sheets per Books

Beginning of tax year

End of tax year

Assets
1 Cash

3

4 U.S. government obligations
§ Tax-exempt securities
6 Other current assets (atfach statement)
7 Mortgage and real estate loans

8

9

Other investments (attach statement) ...
a Buildings and other depreciable assets. ..

b Less accumulated depreciation ........
10a Depletable assets .......................
b Less accumulated depletion

b Less accumulated amortization
13 Other assets (attach statement)

Liabilities and Capital

15 Accounts payable ........................

16 Mortgages, notes, bonds payable in less than
17  Other current liabilities (attach statement)
18 Al nonrecourse loans

19 Mortgages, notes, bonds payable in 1 year or more .

20 Other liabilities (attach statement)

22 Total liabilities and capital

11 Land (net of any amortization)............
12a Intangible assets (amortizable only) ......

14 Totalassets..............coievivnennnee.

21 Partners’ capital accounts ...............

LM ® S—

{d)

1year .

Reconciliation of Income (Loss) per Books With Income (Loss) per Return

Note. Schedule M-3 may be required instead of Schedule M-1 (see instructions).

1 Net income (loss) per books ..........
Income included on Schedule K, lines 1, 2, 3c,
5, 6a, 7, 8, 9a, 10, and 11, not recorded on
books this year (itemize): .
3 Guaranteed payments (other than health
INSUTANCE) .t eeenrnenenns
4 Expenses recorded on books this year not
included on Schedule K, lines 1 through
13d, and 16! (itemize):
a Depreciation $ ...
b Travel and entertainment $

5 Add lines 1 through 4

6 Income recorded on books this year not included

on Schedule K, lines 1 through 11 (itemize):
a Tax-exempt interest $ ...

7 Deductions included on Schedule K, lines 1
through 13d, and 16!, not charged against

book income this year (itemize):
a Depreciation $

8 Addlines6and7 .............coivvininnns

9 Income (loss) {Analysis of Net Income (Loss),
line 1). Subtract line 8 from line 5

Analysis of Partners’ Capital Accounts

1 Balance at beginning of year ..........

Capital contributed: a Cash

b Property .......

3 Net income (loss) per books ..........
4 Other increases (itemize):

5 Add lines 1 through 4

6 Distributions: a Cash

b Property ................

7 Other decreases (itemize): ... ... .. ..

8 Addlines6and 7 ...............

9 Balance at end of year. Subtract line 8 from line 5

Form 1065 (2008)
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1065 U.S. Return of Partnership Income OMB No. 1545-0099
gz;?nment of the Tressury For calendar year 2009, or tax year beginning , 2009, ending , 20 . 2 0 09
Intermnal Revenue Senvice See separate instructions.

A Principal business activity Name of partnership D Employer identification number

Use &® | FOX ROTHSCHILDS, LLP 231404723
B Principal product or service] iabel. Number, street, and room or suite no. If aP.0. box, see the instructions. |E Date business started
, Other- | 100 Park Avenue, 15" Floor
C Business code number Wi5.9: City or town, state, and ZIP code IF Totat assets (see the

print instructions)
ortype. | New York, New York 10017
$

G Check applicable boxes: (1) [] Initial return (2} [] Final return (3) [] Namechange (4) [] Address change  (5) [} Amended return
(6) [] Technical termination - also check (1) or (2)

H  Check accounting method: (1) [] Cash (2) [J Accrual (3) [] Other (specify)
I Number of Schedules K-1. Attach one for each person who was a partner at any time during the tax year
J  Check if Schedules C and M-3 are attached . . . . . . . . . .. L. il

Caution. Include only trade or business income and expenses on lines 1a through 22 below. See the instructions for more information.

1a Grossreceiptsorsales . . . . . . . . . . . . 1a
b Less returns and alfowances . . . e 1b 1c
2 Cost of goods sold (Schedule A, line 8) 2
g 3 Gross profit. Subtract line 2 from line 1c . . 3
8 4  Ordinary income (loss) from other partnerships, estates and trusts (attach statement) 4
£ 5  Net farm profit (loss) (attach Schedule F (Form 1040)) 5
6 Net gain (loss) from Form 4797, Part I, line 17 (attach Form 4797) 6
7  Otherincome (loss) (attach statement) 7 915,689
8 Total income (loss). Combine lines 3 through 7 . . 8 916,689
w 9  Salaries and wages (other than to partners) (less employment credxts) 9
':% 10  Guaranteed payments to partners . 10
E |11 Repairs and maintenance . 11
$ 112 Bad debts . 12
S |13  Rent. o 13
; 14  Taxes and licenses . 14
= 115  Interest . . o 15
g 16a Depreciation (if reqwred attach Form 4562) o 16a Lo
= b Less depreciation reported on Schedule A and elsewhere on return 16b 16¢
@ 117 Depletion (Do not deduct oil and gas depletion.) . . . . . . . . . . . . . 17
:g 18 Retirementplans,etc. . . . . . . . . . . oo 18
g |19 Employee benefit programs . . . . . . . . . ..o 19
'g 20  Other deductions (aftach statement) . . 20
0O |21 Total deductions. Add the amounts shown in the far nght co!umn for hnes 9 through 20 21 000
22  Ordinary business income (loss). Subtract line 21 from line8 . . . . I, 22 916,689
Under penalties of perJury | declare that | have examined this return, including accompanying schedules and statements, and to the best of my
knowledge and belief, it is true, correct, and complete. Declaration of preparer (other than general partner or limited liability company member manager)
S|gn is based on all information of which preparer has any knowledge.
May the IRS discuss this return with the
Here Etm T v ] No
Signature of general partner or limited liability company member manager Date
Paid :i;en’ﬁ[ﬁzs Date Check if . Preparer's SSN or PTIN
Preparer’s Firm's name (or el employed
Use On|y yours if self-employed), EIN
address, and ZIP code Phone no.

For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. Cat. No. 113902 Form 1065 (2009)
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Form 1065 (2009)
Schedule A Cost of Goods Sold (see the instructions)

0 NP WN =

©
-4

o Q0T

Page 2

Inventory at beginning of year .
Purchases less cost of items withdrawn for personal use

Cost of labor .

Additional section 263A costs (attach statement)

Other costs (attach statement)

Total. Add lines 1 through 5

inventory at end of year

@I~ |0 (B (N |-

Cost of goods sold. Subtract line 7 from Ime 6 Enter here and on page 1 Ime 2

Check all methods used for valuing closing inventory:

(i} [ Cost as described in Regulations section 1.471-3
(i) [] Lower of cost or market as described in Regulations section 1.471-4
(iii) ] Other (specify method used and attach explanation)

Check this box if there was a writedown of “subnormal” goods as described in Regulations section 1.471-2(c)

Check this box if the LIFO inventory method was adopted this tax year for any goods (if checked, attach Form 970) .

Do the rules of section 263A (for property produced or acquired for resale) apply to the partnership? . . . . J Yes
Was there any change in determining quantities, cost, or valuations between opening and closing inventory? . . O ves
If “Yes," attach explanation.

0l
tJ

Cno
CINe

Schedule B Other Information

1
a
c
e

2

What type of entity is filing this return? Check the applicable box:

[] Domestic general partnership b [ Domestic limited partnership

[J Domestic limited liability company d [] Domestic limited liability partnership
(] Foreign partnership f [ Other
At any time during the tax year, was any partner in the partnership a disregarded entity, a partnership (including
an entity treated as a parinership), a trust, an S corporation, an estate (other than an estate of a deceased pariner),
or a nominee or similar person?

At the end of the tax year:

Did any foreign or domestic corporation, partnership (including any entity treated as a partnership), trust, or tax-
exempt organization own, directly or indirectly, an interest of 50% or more in the profit, loss, or capital of the
partnership? For rules of constructive ownership, see instructions. If "Yes,” attach Schedule B-1, Information on
Partners Owning 50% or More of the Partnership .o e o
Did any individual or estate own, directly or indirectly, an interest of 50% or more in the proﬂt loss, or capital of
the partnership? For rules of constructive ownership, see instructions. If “Yes,” attach Schedule B-1, Information
on Partners Owning 50% or More of the Partnership

At the end of the tax year, did the partnership:

Own directly 20% or more, or own, directly or indirectly, 50% or more of the total voting power of all classes of
stock entitled to vote of any foreign or domestic corporation? For rules of constructive ownership, see
instructions. If “Yes,” complete (i) through (iv) below .

Yes

No

(i) Name of Corporation (i) Employer Identification (iii) Country of (iv) Percentage

Number (if any) Incorporation Owned in Voting
Stock

Own directly an interest of 20% or more, or own, directly or indirectly, an interest of 50% or more in the profit, loss,
or capital in any foreign or domestic partnership (including an entity treated as a partnership) or in the beneficial
interest of a trust? For rules of constructive ownership, see instructions. If “Yes,” complete (i) through (v) below .

(i) Name of Entity (i} Employer (i) Type of (iv) Country of V] Maximurm
Organization Percentage Owned in
Profit, Loss, or Capital

Identification

Number (if any) Entity

Form 1065 (2009)
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Form 1065 (2009) Page 3
Yes | No

5 Did the partnership file Form 8893, Election of Partnership Level Tax Treatment, or an election statement under
section 6231(a)(1)(B)(ii) for partnership-level tax treatment, that is in effect for this tax year? See Form 8893 for
more details . .

6 Does the partnership satlsfy atl four of the foIIowmg condutlons’?

The partnership’s total receipts for the tax year were less than $250,000.

The partnership’s total assets at the end of the tax year were less than $1 million.

¢ Schedules K-1 are filed with the return and furnished to the partners on or before the due date (including
extensions) for the partnership return.

d The partnershlp is not filing and is not required to file Schedule M-3 . .
If “Yes,” the partnership is not required to complete Schedules L, M-1, and M-2 Item F on page 1 of Form 1065
or item L on Schedule K-1.

7 s this partnership a publicly traded partnership as defined in section 469(k)(2)? .

8 During the tax year, did the partnership have any debt that was cancelled was forglven or had the terms
modified so as to reduce the principal amount of the debt? .

9 Has this partnership filed, or is it required to file, Form 8918, Material Advusor D|sclosure Statement to provade
information on any reportable transaction? .

10 At any time during calendar year 2009, did the partnership have an interest in or a signature or other authority over
a financial account in a foreign country (such as a bank account, securities account, or other financial account)?
See the instructions for exceptions and filing requirements for Form TD F 90-22.1, Report of Foreign Bank and
Financial Accounts. if “Yes,” enter the name of the foreign country.

11 At any time during the tax year, did the partnership receive a distribution from, or was it the grantor of, or
transferor to, a foreign trust? If “Yes,” the partnership may have to file Form 3520, Annual Return To Report
Transactions With Foreign Trusts and Receipt of Certain Foreign Gifts. See instructions .

12a s the partnership making, or had it previcusly made (and not revoked), a section 754 election?
See instructions for details regarding a section 754 election.
b Did the partnership make for this tax year an optional basis adjustment under section 743(b) or 734(b)? If “Yes,"
attach a statement showing the computation and allocation of the basis adjustment. See instructions

¢ Is the partnership required to adjust the basis of partnership assets under section 743(b) or 734(b) because of a
substantial built-in loss (as defined under section 743(d)) or substantial basis reduction (as defined under section
734(d))? If “Yes,” attach a statement showing the computation and allocation of the basis adjustment. See instructions.

T

43  Check this box if, during the current or prior tax year, the partnership distributed any property received in a
like-kind exchange or contributed such property to another entlty (other than entities whoIIy -owned by the
partnership throughout the tax year) . . . .o o ]

14 At any time during the tax year, did the partnershlp dlstnbute to any partner a tenancy -in-common or other
undivided interest in partnership property? .

15 If the partnership is required to file Form 8858, Informatlon Return of U. S Persons thh Respect To Fore|gn
Disregarded Entities, enter the number of Forms 8858 attached. See instructions

16 Does the partnership have any foreign partners? If “Yes,” enter the number of Forms 8805, Foreign Partner's

) Information Statement of Section 1446 Withholding Tax, filed for this partnership.

47  Enter the number of Forms 8865, Return of U.S. Persons With Respect to Certain Foreign Partnerships, attached

to this return.

Designation of Tax Matters Partner (see instructions)
Enter below the general partner designated as the tax matters partner (TMP) for the tax year-of this return:

Name of

designated Identifying

TMP number of TMP

if the TMP is an .

entity, name Phone number
- of TMP representative of TMP

Address of

designated

TMP

Form 1065 (2009)
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Form 1065 (2009) Page 4
IEEZIXd  Partners’ Distributive Share Items Total amount
1 Ordinary business income (loss) (page 1,line22) . . . . . . . . . . . . . 1
2 Netrental real estate income (loss) (attach Form 8825y . . . . . . . . . . . 2
3a Other gross rental income (loss) . . . . Ja
b Expenses from other rental activities (attach statement) 3b
¢ Other net rental income (loss). Subtract line 3b fromline3a . . . . . . . . . 3c
w 4  Guaranteed payments 4
7]
3 § Interestincome . . . C e 5
~ 6 Dividends: a Ordmary leldends C e 6a
vqé b Qualified dividends . . . . . . |eb|
8 7 Royaltes . . . o 7
£ 8 Net short-term capltal galn (loss) (attach Schedule D (Form 1065) . . . . . . . 8
9a Net long-term capital gain (loss) (aftach Schedule D (Form 1065} . . . . . . . 9a
b Collectibles (28%) gain (loss) . . . . .o 9b
¢ Unrecaptured section 1250 gain (attach statement) oo 9¢c
10 Netsection 1231 gain (loss) (aftach Form 4797y . . . . . . . . . . . . . 10
11 Otherincome (loss) (see instructions) _Type 11
@ 12 Section 179 deduction (attach Form 4562) . . . . . . . . . . . . . . . 12
o 13a Contributions . . . e i <
"g b Investment interest expense R I 1
S ¢ Section 59(e)(2) expenditures: (1) Type (2)  Amount f3c(2)
o d _ Other deductions (see instructions) _TyPe 13d
= 14a Net earnings (loss) from self-employment . . . . . . . . . . . . . . . 14a
o
wt aE b Gross farming or fishing income . . . . . . . . . . . . . . . 14b
o E @
e ¢ _Gross nonfarm income . . . R 14c
15a Low-income housing credit (sectton 42())(5)) s 15a
™ b Low-income housing credit (other) . . . . o 15b
% ¢ Qualified rehabilitation expenditures (rental real estate) (attach Form 3468) e 15¢
[ d Other rental real estate credits (see instructions) Type 15d
© e Other rental credits (see instructions) Type 15e
f Other credits (see instructions) Type 15f
16a Name of country or U.S. possession :
® b Grossincome from allsources . . . . . . . . . . . . . . . . .., 16b
g ¢ Gross income sourced at partnerlevel . . . . . . . . . . . . . . .. 16¢
5 Foreign gross income sourced at partnership level
o d Passive category e Generalcategory f Other 16f
s Deductions allocated and apportioned at partner level :
- g Interest expense h Other . . . 16h
g, Deductions allocated and apportioned at partnership level to forelgn source income i
'§ i Passivecategory j General category k Other 16k
N | Total foreign taxes (check one):  Paid [ Accrued [0 . . . . . . . . |18l
m Reduction in taxes available for credit (atfach statement) . . . . . . . . . . 16m
N Other foreign tax information (attach statement) L
% " 17a Post-1986 depreciation adjustment . . . . . . . . . . . . . . . . 17a
o =g b Adjusted gainorloss . . . s 17b
&= g 2] ¢ Depletion (other than oil and gas) o e . £
EE| d Oil, gas, and geothermal properties—gross income . . . . . . . . . . . . 17d
2= e Oil, gas, and geothermal properties—deductions . . . . . . . . . . . . . 17e
<= < f Other AMT items (attach statement) . . . . . . . .. 17f
- 18a Tax-exemptinterestincome. . . . . . . . . . . . .. L 18a
-§ b Other tax-exempt income . . . . . . . . . . . . . . L. 18b
g ¢ Nondeductible expenses . . . e 18¢
S 19a Distributions of cash and marketable securltles T e LE:]
E b Distributions of otherproperty . . . . . . . . . . . . . . . . . 19b
5 20a Investmentincome. . . . . . . . . . . . . . . . . . . . . . . |20a
< b Investment expenses . . . L 20b
o ¢ Other items and amounts (attach statement) i

' Form 1065 (2009)
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_Form 1065 (2009)

Page 5

Analysis of Net Income (Loss)

1 Netincome (loss). Combine Schedule K, lines 1 through 11. From the result, subtract the sum of

Schedule K, lines 12 through 13d, and 161 .

2 Analysis by

partner type:

L . 1
. (ii) Individual (iii) Individual . . (v) Exempt (vi)
(i) Corporate (active) (passive) (iv) Partnership organization Nominee/Other

a General partners

b Limited partners
m Balance Sheets per Books

Beginning of tax year

End of tax year

Assets
1 Cash .
2a Trade notes and accounts recelvable
b Less allowance for bad debts
3 Inventories
4 U.S. government obllgatlons
§ Tax-exempt securities
6
7
8

Other current assets (aftach statement) .

Mortgage and real estate loans
Other investments (attach statement) .

9a Buildings and other depreciable assets .

b Less accumulated depreciation
10a Depletable assets
b Less accumulated depletion
11 Land (net of any amortization)
12a Intangible assets (amortizable only)
b Less accumulated amortization
13 Other assets (aftach statement)
14  Total assets . .
Liabilities and Capltal

15  Accounts payable

16 Mortgages, notes, bonds payable in less than 1 year
17 Other current liabilities (attach statement)

18  All nonrecourse loans .

19 Mortgages, notes, bonds payablem 1 year or more

20  Other liabilities (attach statement) .
21 Partners’ capital accounts
22 Total liabilities and capital

(d)

(a)

(b) ()

Reconc:hat:oh of Income (Loss) per Books With Income (Loss) per Return

Note. Schedule M-3 may be required instead of Schedule M-1 (see instructions).

1 Netincome (loss) per books .

2 Income included on Schedule K, lines 1, 2, 3¢,
5, 6a, 7, 8, 9a, 10, and 11, not recorded on
books this year (itemize):

3 Guaranteed payments
health insurance)

4  Expenses recorded on books th|s year
not included on Schedule K, lines 1
through 13d, and 16l (itemize):

a Depreciation $
b Travel and entertainment $

6 Income recorded on books this year not included
on Schedule K, lines 1 through 11 (itemize):

a Tax-exempt interest $

5 Add lines 1 through 4 .

7  Deductions included on Schedule K, lines
1 through 13d, and 16l, not charged
against book income this year (itemize):

a Depreciation $

8 Addlines6and7 . .
9 Income (loss) (Analysis of Net Income
(Loss), line 1). Subtract line 8 from line 5 .

Analysce of Partners’

Capital Accounts

1  Balance at beginning of year
Capital contributed: a Cash
b Property
3  Netincome (loss) per books .
4 Otherincreases (itemize):

6  Distributions: a Cash

b Property
7  Otherdecreases (itemize):

5 Addlines 1 through 4 .

Add lines 6 and 7 . .
9 Balance at end of year. Subtract line 8 from line §

=]

Form 1065 (2009)
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Department of the Treasury
Internal Revenue Service

Case 2:15-cv-04700-BMS Document 1 Filed 08/18/15

U.S. Return of Partnership Income

For calendar year 2010, or tax year beginning , 2010, ending , 20

Page 42 of 62

OMB No. 1545-0099

1 See separate instructions.

2010

A Principal business activity

Name of partnership
FOX ROTHSCHILDS, LLP

D Empioyer identification number

23-1404723

B Principal product or service

Print Number, street, and room or suite no. If a P.O. box, see the instructions.
or 100 Park Avenue , 15" Floor

JE Date business started

C Business code number

type. | City or town, state, and ZIP code

New York, New York 10017

§F Total assets (see the
instructions)

$

G  Check applicable boxes:

~ H Check accounting method:
| Number of Schedules K-1.

(1) [T Initial return~ (2) [ Finat return
6) [7] Technical termination - also check (1) or (2) N
(1) [] Cash 2 [ Accrual 3 [ Other (specify) -

(3) ] Name change {4) [] Address change

(5) [ Amended return

Attach one for each person who was a partner at any time during the tax year

J  Check if Schedules C and M-3 are attached

Caution. Include only trade or business income and expenses on lines 1a through 22 below. See the instructions for more information.

1a Gross receipts or sales 1a
b Less returns and allowances . 1b 1c
2  Cost of goods sold (Schedule A, line 8) 2
“E’ 3 Gross profit. Subtract line 2 from line 1c . 3
. 8 4  Ordinary income (loss) from other partnerships, estates and trusts (attach statement) 4
£ 5  Net farm profit (loss) (attach Schedule F (Form 1040)) . 5
6 Net gain (loss) from Form 4797, Part ll, line 17 (aftach Form 4797) 6
7  Otherincome (loss) (attach statement) . 7 889,650
8 Totalincome (loss). Combine lines 3 through 7 8 889,650
7 9  Salaries and wages (other than to partners) (less employment credlts) 9
‘3% 10  Guaranteed payments to partners . 10
E 111 Repairs and maintenance . 1
£ |12 Bad debts . 12
& |13  Rent. . 13
; 14 Taxes and !lcenses . 14
= 1156 Interest . . . o 15
= 116a Depreciation (if reqwred attach Form 4562) 16a
k3 b Less depreciation reported on Schedule A and elsewhere on return 16b 16¢
@ |17 Depletion (Do not deduct oil and gas depletion.) 17
-8 18 Retirement plans, etc. . 18
g |19 Employee benefit programs 19
g 20 Other deductions (attach statement) 20
0 |21 Total deductions. Add the amounts shown in the far nght column for I|nes 9 through 20 21 000
22  Ordinary business income (loss). Subtract line 21 from line 8 o 22 889,650
Under penalties of perjury | declare that | have examined this return, including accompanying schedules and statements, and to the best of my
knowledge and belief, it is true, correct, and complete. Declaration of preparer (other than general partner or limited liability company member manager)
Slgn is based on all information of which preparer has any knowledge.
branarer showscorow (o e
Here } } ?nsﬁucllonS)?[:] Yes L1 No
Signature of general partner or limited liability company member manager Date
Paid Print/Type preparer's name Preparer's signature Date check [ if PTIN
Preparer self- employed
Use 0n|y F?rm's name {3 Firm's EIN
Firm's address Phone no.

For Paperwork Reduction Act Notice, see separate instructions.

Cat. No. 11390Z

Form 1065 (2010)
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Form 1065 (2010) Page 2
Cost of Goods Sold (see the instructions)
1 Inventory at beginning of year . Lo 1
2 Purchases less cost of items withdrawn for personal use 2
3  Cost of labor . . 3
4  Additional section 263A costs (attach statement) 4
§  Other costs (attach statement) 5
6 Total. Add lines 1 through 5 6
7  Inventory at end of year 7
8  Cost of goods sold. Subtract line 7 from I|ne 6 Enter here and on page 1 I:ne 2 8
9a Check all methods used for valuing closing inventory:
(i) [ Cost as described in Regulations section 1.471-3
(i) [ Lower of cost or market as described in Regulations section 1.471-4
(i) [[] Other (specify method used and attach explanation) *
b Check this box if there was a writedown of “subnormal” goods as described in Regulations section 1.471-2(c) N
¢ Check this box if the LIFO inventory method was adopted this tax year for any goods (if checked, attach Form 970) . . " [
d Do the rules of section 263A (for property produced or acquired for resale) apply to the partnership? . . . . [(Oves [JNo
e Was there any change in determining quantities, cost, or valuations between opening and closing inventory? . . (Oves [INo
) If “Yes," attach explanation.
Schedule B Other Information
1 What type of entity is filing this return? Check the applicable box: Yes | No
a [] Domestic general partnership b [ Domestic limited partnership ‘
¢ [ Domestic limited liability company d [J Domestic limited liability partnership
e [ Foreign partnership f [ Other "
2 At any time during the tax year, was any partner in the partnership a disregarded entity, a partnership (inciuding
an entity treated as a partnership), a trust, an S corporation, an estate (other than an estate of a deceased partner),
or a nominee or similar person?
3 Atthe end of the tax year:
a Did any foreign or domestic corporation, partnership (including any entity treated as a partnership), trust, or tax-
exempt organization own, directly or indirectly, an interest of 50% or more in the profit, loss, or capital of the
partnership? For rules of constructive ownership, see instructions. If “Yes,” attach Schedule B-1, Information on
Partners Owning 50% or More of the Partnership e e
b Did any individual or estate own, directly or indirectly, an interest of 50% or more in the proflt loss, or capital of
the partnership? For rules of constructive ownership, see instructions. If "Yes,” attach Schedule B-1, Information
on Partners Owning 50% or More of the Partnership
4 At the end of the tax year, did the partnership:
a Own directly 20% or more, or own, directly or indirectly, 50% or more of the total voting power of all classes of
stock entited to vote of any foreign or domestic corporation? For rules of constructive ownership, see
instructions. If “Yes,” complete (i) through (iv) below .
(i) Name of Corporation {ii) Employer Identification (ifi) Country of {iv) Percentage
Number (if any) Incorporation Owned in Voting Stock
b Own directly an interest of 20% or more, or own, directly or indirectly, an interest of 50% or more in the proft, loss,
or capital in any foreign or domestic partnership (including an entity treated as a partnership) or in the beneficial
interest of a trust? For rules of constructive ownership, see instructions. If “Yes,” complete (i) through (v) below .
{ii) Employer ) (v) Maximum
(e o Enty aoomteaten, | RS G| Fonae e

Form 1065 (2010)
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Form 1065 (2010) Page 3
Yes | No

5 Did the partnership file Form 8893, Election of Partnership Level Tax Treatment, or an election statement under
section 6231(a)(1)(B)ii) for partnership-level tax treatment, that is in effect for this tax year? See Form 8893 for
more details . .

6 Does the partnership satlsfy aII four of the followmg condltlons’?

a The partnership's total receipts for the tax year were less than $250,000.

b The partnership’s total assets at the end of the tax year were less than $1 million.

¢ Schedules K-1 are filed with the return and furnished to the partners on or before the due date (including
extensions) for the partnership return.

d The partnership is not filing and is not required to file Schedule M-3 .
If “Yes,” the partnership is not required to complete Schedules L, M-1, and M~2 Item F on page 1 of Form 1065
or ltem L on Schedule K-1.

7 s this partnership a publicly traded partnership as defined in section 469(k)(2)?

8 During the tax year, did the partnership have any debt that was cancelled was forglven or had the terms
modified so as to reduce the principal amount of the debt? .

9 Has this partnership filed, or is it required to file, Form 8918, Material Adwsor Dlsclosure Statement to prowde
information on any reportable transaction? .

10 At any time during calendar year 2010, did the partnership have an interest in or a signature or other authority over
a financial account in a foreign country (such as a bank account, securities account, or other financial account)?
See the instructions for exceptions and filing requirements for Form TD F 90-22.1, Report of Foreign Bank and
Financial Accounts. If “Yes,” enter the name of the foreign country. *

11 At any time during the tax year, did the partnership receive a distribution from, or was it the grantor of, or
transferor to, a foreign trust? If “Yes,” the partnership may have to file Form 3520, Annual Return To Report
Transactions With Foreign Trusts and Receipt of Certain Foreign Gifts. See instructions .

12a s the partnership making, or had it previously made (and not revoked), a section 754 election?
See instructions for details regarding a section 754 election.
b Did the partnership make for this tax year an optional basis adjustment under section 743(b) or 734(b)? If “Yes,"
attach a statement showing the computation and allocation of the basis adjustment. See instructions

¢ Is the partnership required to adjust the basis of partnership assets under section 743(b) or 734(b) because of a

substantial built-in loss (as defined under section 743(d)) or substantial basis reduction (as defined under section
734(d))? If "Yes,” attach a statement showing the computation and allocation of the basis adjustment. See instructions.

13  Check this box if, during the current or prior tax year, the partnership distributed any property received in a
like-kind exchange or contributed such property to another entity (other than entities wholly-owned by the
partnership throughout the tax year) . . . S "M

14 At any time during the tax year, did the partnershtp dlstrlbute to any partner a tenancy -in-common or other
undivided interest in partnership property? .

15 If the partnership is required to file Form 8858, Informatlon Return of U S Persons W:th Respect To Forelgn
Disregarded Entities, enter the number of Forms 8858 attached. See instructions

16 Does the partnership have any foreign partners? If “Yes,” enter the number of Forms 8805, Foreign Partner's
Information Statement of Section 1446 Withholding Tax, filed for this partnership. "

17 Enterthe number of Forms 8865, Return of U.S. Persons With Respect to Certain Foreign Partnerships, attached
to this return.

Designation of Tax Matters Partner (see instructions)
Enter below the general partner designated as the tax matters partner (TMP) for the tax year of this return:

Name of e
designated Identifying }
TMP number of TMP
If the TMP is an
entity, name ’ Phone number }
of TMP representative of TMP
. Address of
designated
T™MP

Form 1065 (2010)
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Case 2:15-cv-04700-BMS Document 1 Filed 08/18/15 Page 45 of 62

page 4

Partners’ Distributive Share items Total amount
1 Ordinary business income (loss) (page 1, line 22) . 1 '
2 Net rental real estate income (loss) (attach Form 8825) . 2
3a Other gross rental income (loss) . . . 3a
b Expenses from other rental activities (attach statement) 3b :
¢ Other net rental income (loss). Subtract line 3b from line 3a 3c
) 4  Guaranteed payments 4
8 5 Interest income . o 5
= 6 Dividends: a Ordinary dividends . L 6a
g b Qualified dividends . . . . . . | 6b |
8 7  Royalties . S 7
£ 8 Netshort-term capltat gain (toss) (attach Schedule D (Form 1065)) 8
9a Net long-term capital gain (loss) (attach Schedule D (Form 1065)) 9a
b Collectibles (28%) gain (loss) . . . .o 9b .
¢ Unrecaptured section 1250 gain (attach statement) . 9¢ .
10  Net section 1231 gain (loss) (attach Form 4797) 10
11 Otherincome (loss) (see instructions) Type v 11
@’ 12  Section 179 deduction (attach Form 4562) . 12
. 13a Contributions . . 13a
§ b Investment interest expense T T T 13b
g ¢ Section 59(e)(2) expenditures: (1) Type * {2) Amount = H3c(2
[=] d Other deductions (see instructions) Type " 13d
és 14a Net earnings (loss) from self-employment 14a
watr b Gross farming or fishing income 14b
: $u:] g ¢ Gross nonfarm income . . 14c
15a Low-income housing credit (sectlon 42())( ) 15a
n b Low-income housing credit (other) 15b
% ¢ Qualified rehabilitation expenditures (rental real estate) (attach Form 3468) 15¢
g d Other rental real estate credits (see instructions) Type 15d
© e Other rental credits (see instructions) Type - 15e
f Other credits (see instructions) Type ' 15f
16a  Name of country or U.S. possession '
" b Gross income from all sources . 16b
g ¢ Gross income sourced at partner level . 16¢
:.3 Foreign gross /ncome sourced at partnership level :
o d Passive category ~ e General category _____________________________ f Other“ | 16f
5 Deductions a//ooated and apportioned at partner level
= g Interest expense h Other . . . @ 116h
5) Deductions a//ocated and apportioned at partnership Ievel to fore/gn source income .
© i Passivecategory” j General category k Other'' |16k
LE | Total foreign taxes (check one): 9paid [] Accrued [J 161
m Reduction in taxes available for credit (attach statement) 16m
n  Other foreign tax information (attach statement) B
.- " 17a Post-1986 depreciation adjustment 17a
q>,l—- & b Adjusted gain orloss . . 17b
"ﬁ §§ ¢ Depletion (other than oil and gas) . . 17¢
cE— d Oil, gas, and geothermal propertles——gross income . 17d
L= e Oil, gas, and geothermal properties—deductions . 17e
<=2 f Other AMT items (attach statement) 17f
c 18a Tax-exempt interest income . 18a
2 b Other tax-exempt income 18b
g ¢ Nondeductible expenses . 18¢
ey 19a Distributions of cash and marketable secuntles 19a
"_é b Distributions of other property . 19b
5 20a Investment income . 20a
= b Investment expenses . 20b
O ¢ Other items and amounts (attach statement) .

Form 1065 (2010)
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- Form 1065 (2010)

Page B

Analysis of Net Income (Loss)

1

a

Net income (loss). Combine Schedule K, lines 1 through 11. From the result, subtract the sum of

Schedule K, lines 12 through 13d, and 16l . L . 1
Analysis by . (ii) Individual (iii) Individual . . (v) Exempt {vi)
partner type: (i) Corporate (active) (passive) (iv) Partnership organization Nominee/Other

General partners

Limited partners

Schedule L Balance Sheets per Books |

Beginning of tax year

End of tax year

Assets (a) (b) (c) {d)
1 Cash . :
2a Trade notes and accounts recelvable
b Less allowance for bad debts
3  Inventories
4 U.S. government obllgatlons
§ Tax-exempt securities .
6  Other current assets (affach statement) .
7  Mortgage and real estate loans
8  Otherinvestments (attach statement) . .
9a Buildings and other depreciable assets .
b Less accumulated depreciation
10a Depletable assets
b Less accumulated depletion
11 Land (net of any amortization)
12a Intangible assets (amortizable only)
b Less accumulated amortization
13  Other assets (attach statement)
14  Total assets .
Liabilities and Capltal
15 Accounts payable
16 Mortgages, notes, bonds payable in less than 1 year
17 Other current liabilities (attach statement)
18  All nonrecourse loans . .
19  Mortgages, notes, bonds payable in 1 year or more
20  Other liabilities (attach statement) .
21 Partners’ capital accounts
22  Total liabilities and capital : : :
Reconciliation of Income (Loss) per Books With Income (Loss) per Return
Note. Schedule M-3 may be required instead of Schedule M-1 (see instructions).
1 Net income (loss) per books . 6  Income recorded on books this year not included
2 Income included on Schedule K, lines 1, 2, 3c, on Schedule K, fines 1 through 11 (itemize):
5, 6a, 7, 8, 9a, 10, and 11, not recorded on Tax-exempt interest $
books this year (itemize):
3 Guaranteed payments (other than 7  Deductions included on Schedule K, lines
health insurance) 1 through 13d, and 16}, not charged
4  Expenses recorded on books thls year against book income this year (itemize):
not included on Schedule K, lines 1 Depreciation $
through 13d, and 16l (itemize):
a Depreciation $
b Travel and entertainment $ 8 Addlines6and7 . )
""""""""""""""""""" 9 Income (loss) (Analysis of Net Income
5 Add lines 1 through 4 . (Loss), line 1). Subtract line 8 from line 5 .
Analysis of Partners Capital Accounts
1  Balance at beginning of year 6 Distributions: a Cash
2 Capital contributed: a Cash b Property
b Property 7 Otherdecreases (itemize)
3  Netincome (loss) per books .
4 Otherincreases (itemize):
) 8 Addlines6and7 . .
5 Addlines 1 through 4 . 9 Balance at end of year. Subtract line 8from line 5

Form 1065 (2010)
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Department of the Treasury

Internal Revenue

Case 2:15-cv-04700-BMS Document 1 Filed 08/18/15

For calendar year 2011, or tax year beginning

Service

: See separate instructions.

U.S. Return of Partnership Income
, 2011, ending

Page 47 of 62

, 20

OMB No. 1645-0099

2011

A Principal busin

Name of partnership
FOX ROTHSCHILDS, LLP

ess activity

D Employer identification number

23-1404723

Number, street, and room or suite no. If a P.O. box, see the instructions.

[E Date business started

B Principal product or servicel  print
or 100 Park Avenue, 15" Floor
C Business code number type. | City or town, state, and ZIP code IF Total assets (see the
instructions)
New York, New York 10017 ;

G Check applicable boxes:

H  Check accounting method: (1) [ cash
’ Number of Schedules K-1. Attach one for each person who was a partner at any time during the tax year "

(1) (] initial return (2) [] Final return
(6) [] Technical termination - also check (1) or
2) [ Accruai

2

J  Check if Schedules C and M-3 are attached

(3) [J Other (specify) '

(3) [ Name change (4) [_] Address change

(5) (] Amended return

Caution. Include only trade or business income and expenses on lines 1a through 22 below. See the instructions for more information.

1a Merchant card and third-party payments (including amounts
reported on Form(s) 1099-K). For 2011, enter -0- .o 1a
b Gross receipts or sales not reported on line 1a (see instructions) | 1b
¢ Total. Add lines 1a and 1b . 1c
d Returns and allowances plus any other adjustments to Ilne 1a
@ (see instructions) . 1d
g e Subtract line 1d from line 1c . . 1e
g 2 Cost of goods sold (attach Form 1125- A) 2
- 3  Gross profit. Subtract line 2 from line 1e . 3
4  Ordinary income (loss) from other partnerships, estates and trusts (attach statement) . 4
5  Net farm profit (loss) (attach Schedule F (Form 1040)) . 5
6 Net gain (loss) from Form 4797, Part Il line 17 (attach Form 4797) 6
7  Otherincome (loss) {attach statement) Coe 7 1,508,360
8 Total income (loss). Combine lines 3 through 7 . 8 1,508,360
7 9  Salaries and wages (other than to partners) (less employment credlts) 9
§ 10  Guaranteed payments to partners . 10
£ |11 Repairs and maintenance . 1
£ |12 Bad debts . 12
& |13 Rent. . 13
é 14  Taxes and licenses . 14
= 116  Interest . : o 15
* |16a Depreciation (if requtred attach Form 4562) 16a &
3 b Less depreciation reported on Form 1125-A and elsewhere on return 16b 16¢c
@ 17 Depletion (Do not deduct oil and gas depletion.) 17
: ;9. 18 Retirement plans, etc. . 18
g 19  Employee benefit programs 19
g 20  Other deductions (attach statement) 20
A | 21 Total deductions. Add the amounts shown in the far rlght column for ||nes 9 through 20 21 000
22  Ordinary business income (loss). Subtract line 21 from line 8 22 1,508,360
Under penaities of perjury | declare that | have examined this return, including accompanying schedules and statements and to the best of my
knowledge and belief, it is true, correct, and complete. Declaration of preparer (other than general partner or limited liability company member manager)
S|gn is based on all information of which preparer has any knowledge.
enarer v betow (som
Here } » ’ ;l)ns:)rucuons)?D Yes No
Signature of general partner or limited liability company member manager Date
‘Paid Print/Type preparer's name Preparer’s signature Date Check D " PTIN
Preparer — self— emploged
Use Only Frrm sneme Firm's EIN
Firm's address - Phone no.

For Paperwork Reduction Act Notice, see separate instructions.

Cat. No. 11390Z

Form 1065 (2011)
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Form 1065 (2011)

Schedule B

Page 2

Other Information

What type of entity is filing this return? Check the applicable box:
b [] Domestic limited partnership

Yes

No

a [] Domestic general partnership

¢ [] Domestic limited liability company d O Domestic limited liability partnership

e [ Foreign partnership £ [0 Other "

2 At any time during the tax year, was any partner in the partnership a disregarded entity, a partnership (including
an entity treated as a partnership), a trust, an S corporation, an estate (other than an estate of a deceased partner),
or a nominee or similar person? .

3 Atthe end of the tax year:

a Did any foreign or domestic corporation, partnership (including any entity treated as a partnership), trust, or
tax-exempt organization, or any foreign government own, directly or indirectly, an interest of 50% or more in the
profit, loss, or capital of the partnership? For rules of constructive ownership, see instructions. If “Yes,” attach
Schedule B-1, Information on Partners Owning 50% or More of the Partnership C

b Did any individual or estate own, directly or indirectly, an interest of 50% or more in the proﬁt loss, or capital of
the partnership? For rules of constructive ownership, see instructions. If “Yes,” attach Schedule B-1, Information
on Partners Owning 50% or More of the Partnership

4 At the end of the tax year, did the partnership:

a Own directly 20% or more, or own, directly or indirectly, 50% or more of the total voting power of all classes of
stock entited to vote of any foreign or domestic corporation? For rules of constructive ownership, see
instructions. If “Yes,” complete (i) through (iv) below .

(i) Name of Corporation (i) Employer Identification (iii) Country of (iv) Percentage
Number (if any) Incorporation Owned in Voting Stock
b Own directly an interest of 20% or more, or own, directly or indirectly, an interest of 50% or more in the profit, loss,

or capital in any foreign or domestic partnership (including an entity treated as a partnership) or in the beneficial
interest of a trust? For rules of constructive ownership, see instructions. If “Yes,” complete (i) through (v) below .

(it} Employer .
{i) Name of Entity Identification (i) Fypo of (iv) Country of
Number (if any) ntity Organization

{v) Maximum
Percentage Owned in
Profit, L.oss, or Capital

Form 1065 (2011)
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Form 1065 (2011) Page 3
Yes | No

5 Did the partnership file Form 8893, Election of Partnership Level Tax Treatment, or an election statement under |
section 6231(a)(1)(B)(ii) for partnership-level tax treatment, that is in effect for this tax year? See Form 8893 for
more details . .

6 Does the partnership satlsfy all four of the foIIowmg condltlons’?

a The partnership's total receipts for the tax year were less than $250,000.
The partnership's total assets at the end of the tax year were less than $1 million.
¢ Schedules K-1 are filed with the retum and furnished to the partners on or before the due date (including
extensions) for the partnership return.
d The partnership is not filing and is not required to file Schedule M-3 . .
If “Yes,” the partnership is not required to complete Schedules L, M-1, and M- 2 Item F on page 1 of Form 1065
or ltem L on Schedule K-1.

7 Is this partnership a publicly traded partnership as defined in section 469(k)(2)? .o

8 During the tax year, did the partnership have any debt that was cancel!ed was forgiven, or had the terms
modified so as to reduce the principal amount of the debt? .

9 Has this partnership filed, or is it required to file, Form 8918, Material Adwsor Dlsclosure Statement to prowde
information on any reportable transaction? .

o

10 At any time during calendar year 2011, did the partnership have an interest in or a signature or other authority over
a financial account in a foreign country (such as a bank account, securities account, or other financial account)?
See the instructions for exceptions and filing requirements for Form TD F 90-22.1, Report of Foreign Bank and
Financial Accounts. If “Yes,” enter the name of the foreign country. -

11 At any time during the tax year, did the partnership receive a distribution from, or was it the grantor of, or
transferor to, a foreign trust? If “Yes," the partnership may have to file Form 3520, Annual Return To Report
Transactions With Foreign Trusts and Receipt of Certain Foreign Gifts. See instructions .

12a s the partnership making, or had it previously made (and not revoked), a section 754 election?
See instructions for details regarding a section 754 election.
b Did the partnership make for this tax year an optional basis adjustment under section 743(b) or 734(b)? If “Yes,"
attach a statement showing the computation and allocation of the basis adjustment. See instructions

¢ Is the partnership required to adjust the basis of partnership assets under section 743(b) or 734(b) because of a

substantial built-in loss (as defined under section 743(d)) or substantial basis reduction (as defined under section
734(d))? If “Yes,” attach a statement showing the computation and allocation of the basis adjustment. See instructions.

13 Check this box if, during the current or prior tax year, the partnership distributed any property received in a
like-kind exchange or contributed such property to another entity (other than d;sregarded entities ‘
wholly-owned by the partnership throughout the tax year) . . . . . . .. 7O

14 At any time during the tax year, did the partnership distribute to any par‘tner a tenancy -in-common or other
undivided interest in partnership property? .

15 If the partnership is required to file Form 8858, Informatlon Return of U S Persons Wlth Respeot To Forelgn
Disregarded Entities, enter the number of Forms 8858 attached. See instructions -

16 Does the partnership have any foreign partners? If "Yes," enter the number of Forms 8805, Foreign Partner's
Information Statement of Section 1446 Withholding Tax, filed for this partnership. -

17 Enter the number of Forms 8865, Return of U.S. Persons With Respect to Certain Foreign Partnerships, attached
to this return,

18a Did you make any payments in 2011 that would require you to file Form(s) 10997 See instructions

b If"Yes,” did you or will you file all required Form(s) 10997 . .

19  Enter the number of Form(s) 5471 Informatlon Return of U.S. Persons Wlth Respect To Certaln Forelgn

Corporations, attached to this return. '

Designation of Tax Matters Partner (see instructions)
_Enter below the general partner designated as the tax matters partner (TMP) for the tax year of this return:

Name of -

designated Identifying ’
TMP number of TMP

If the TMP is an

entity, name } Phone number }
of TMP representative of TMP

designated

Address of }
TMP

Form 1065 (2011)
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Page 4

BN Partners’ Distributive Share Items Total amount
1 Ordinary business income (loss) (page 1, line 22) . 1
2 Net rental real estate income (loss) (attach Form 8825) . 2
3a Other gross rental income (loss) . . . . 3a
b Expenses from other rental activities (attach statement) 3b :
¢ Other net rental income (loss). Subtract line 3b from line 3a 3¢
Y 4  Guaranteed payments 4
§ 5 Interest income . 5
= 6 Dividends: a Ordlnary d|V|dends e 6a
g b Qualified dividends . . . . . . |6b]|
8 7 Royalties . C 7
£ 8 Net short-term capltat gam (Ioss) (attach Schedule D (Form 1065)) 8
g9a Net long-term capital gain (loss) (aftach Schedule D (Form 1065)) 9a
b Collectibles (28%) gain (loss) . . . . .o 9b '
¢ Unrecaptured section 1250 gain (attach statement) . 9¢ £
10  Net section 1231 gain (loss) (attach Form 4797) 10
11 Otherincome (loss) (see instructions) Type " 11
41 12  Section 179 deduction (attach Form 4562) . 12
.0 13a Contributions . 13a
§ b Investment interest expense e ALk )
3 ¢ Section59(e)(2) expenditures: (1) Type {2) Amount © f13ci2)
o d Other deductions (see instructions) Type "' 13d
és 14a Net earnings (loss) from self-employment 14a
woe b Gross farming or fishing income 14b
(‘I”)uEJ g ¢ Gross nonfarm income . . 14c
15a Low-income housing credit (sectlon 42())( ) 15a
" b Low-income housing credit (other) 15b
% ¢ Qualified rehabilitation expenditures (rental real estate) (attach Form 3468) 15¢
ol d  Other rental real estate credits (see instructions)  Type ~ 15d
© e Other rental credits (see instructions) Type 15¢
f Other credits (see instructions) Type " 15f
16a Name of country or U.S. possession i
" b Gross income from all sources . 16b
g ¢ Gross income sourced at partner level 16c
B Foreign gross |ncome sourced at partnership Ievel ) L
b d Passive category _________________________________ e General category ______________________________ f Other ™ | 16f
s Deductions atlocated and apportioned at partner level e
- g Interest expense - h Other . . . 0 {16h
g, Deductions aIIocated and apportioned at partnership Ievel to forelgn source income L
D i Passive category ' j General category © k Other'' |16k
E | Total foreign taxes (check one): © Paid [] Accrued [ ) 16l
m Reduction in taxes available for credit (attach statement) 16m
n  Other foreign tax information (attach statement) o
] ” 17a Post-1986 depreciation adjustment 17a
q>.>|— £ b Adjusted gain or loss . . 17b
= g§ ¢ Depletion (other than oil and gas) . . 17¢
CEC d Oil, gas, and geothermal properties—gross income . 17d
g:'E'E e Oil, gas, and geothermal properties—deductions . 17e
<=Z| ¢ Other AMT items (attach statement) 17f
- 18a Tax-exempt interest income . 18a
2 b Other tax-exempt income 18b
g ¢ Nondeductible expenses . 18¢
S 19a Distributions of cash and marketable seountles 19a
"_§ b Distributions of other property . 19b
5 20a Investment income . 20a
= b Investment expenses . 20b
o ¢ Other items and amounts (attach statement) :

Form 1065 (2011)
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Form 1065 (2011)

Page 5

Analysis of Net Income (Loss)

1

a

Net income (loss). Combine Schedule K, lines 1 through 11. From the result, subtract the sum of

Schedule K, lines 12 through 13d, and 161 . 1
Analysis by . (ii) Individual (iii) Individual . . (v) Exempt {vi)
partner type: (i) Corporate (active) (passive) (iv) Partnership organization Nominee/Other

General partners

Limited partners

Schedu|e L Balance Sheets per Books

Beginning of tax year

End of tax year

Assets (a) (b) {c) (d)
1 Cash . :
2a Trade notes and accounts recervable
b Less allowance for bad debts
3  Inventories
4 U.S. government obllgat|ons
5 Tax-exempt securities .
6  Other current assets (attach statement) .
7a Loans to pariners (or persons related to partners)
b Mortgage and real estate loans
8 Otherinvestments (attach statement) .
9a Buildings and other depreciable assets .
b Less accumulated depreciation
10a Depletable assets
b Less accumulated depletion
11 Land (net of any amortization)
12a Intangible assets (amortizable only)
) b Less accumulated amortization
13  Other assets (attach statement)
14 Total assets .
Liabilities and Capltal
15  Accounts payable
16  Mortgages, notes, bonds payable in Iess than 1 year
17  Other current liabilities (attach statement)
18  All nonrecourse loans .
19a Loans from partners (or persons related to partners)
b Mortgages, notes, bonds payabie in 1 year or more
. 20 Other liabilities (attach statement) .
21 Partners’ capital accounts
22 Total liabilities and capital :
Reconciliation of Income (Loss) per Books With Income (Loss) per Return
Note. Schedule M-3 may be required instead of Schedule M-1 (see instructions).
1 Netincome (loss) per books . 6  Income recorded on books this year not included
2 Income included on Schedule K, lines 1, 2, 3¢, on Schedule K, lines 1 through 11 (itemize):
5, 6a, 7, 8, 9a, 10, and 11, not recorded on Tax-exempt interest §
books this year (itemize):
3 Guaranteed payments (other than 7 Deductions included on Schedule K, lines
health insurance) . . 1 through 13d, and 16l, not charged
4  Expenses recorded on books this year against book income this year (itemize):
not included on Schedule K, lines 1 Depreciation $
through 13d, and 16l (itemize):
a Depreciation $ 8 Addlines6and7 . .
b~ Travel and entertainment $ 9 Income (loss) (Analysis of Net Income
5 Add lines 1 through 4 . (Loss), line 1). Subtract line 8 from line 5 .
Analysis of Partners Capital Accounts
1 Balance at beginning of year 6 Distributions: a Cash
2 Capital contributed: a Cash b Property
b Property 7  Otherdecreases (itemize):
3 Netincome (loss) per books .
4 Otherincreases (itemize): 8 Addlines6and7 . o
5 Add lines 1 through 4 . 9 Balance at end of year. Subtract line 8 from line 5

Form 1065 (2011)
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Department of the Treasury
Internal Revenue Service

Case 2:15-cv-04700-BMS Document 1 Filed 08/18/15 Page 52 of 62

U.S. Return of Partnership Income

For calendar year 2012, or tax year beginning , 2012, ending

, 20

OMB No. 1545-0099

™ Information about Form 1065 and its separate instructions is at www.irs.gov/form1065.

2012

A Principal business activity

Name of partnership

FOX ROTHSCHILDS, LLP

D Employer identification number

23-1404723

B Principal productorservice]  Print | Number, street, and room or suite no. If a P.O. box, see the instructions. FE Date business started
or 100 Park avenue, 15" Floor
C Business code number | tYPe. [ City or town, state, and ZIP code F Total assets (see the
instructions)
New York, New York 10017 s

G Check applicable boxes:

(1) [T initial return

H  Check accounting method: (1) [] Cash (2)

| Number of Schedules K-1. Attach one for each person who was a partner at any time during the tax year

J  Check if Schedules C and M-3 are attached

D Final return

] Accrual

3) [[] Name change (4) [} Address change

D Technical termmahon also check (1) or
(3) ] Other(specify) "

(5) [] Amended return

Caution. Include only trade or business income and expenses on lines 1a through 22 below. See the instructions for more information.

For Paperwork Reduction Act Notice, see separate instructions.

1a Gross receipts or sales . 1a
b Returns and allowances 1b
¢ Balance. Subtract line 1b from line 1a 1c
2 Cost of goods sold (attach Form 1125-A) 2
3 Gross profit. Subtract line 2 from line 1c . . 3
© 4  Ordinary income (loss) from other partnerships, estates and trusts (attach statement) 4
g 5  Net farm profit (loss) (attach Schedule F (Form 1040)) 5
e 6 Netgain (loss) from Form 4797, Part Ii, line 17 (attach Form 4797) 6
- 7  Otherincome (loss) (attach statement) . S 7 1,405,519
8 Total income (loss). Combine lines 3 through 7 8 1.405,519
0 9  Salaries and wages (other than to partners) (less employment credlts) 9
'395 10 Guaranteed payments to partners . 10
E |11 Repairs and maintenance . 11
& |12 Bad debts . 12
& |13 Rent. . 13
é 14 Taxes and licenses . 14
= 1156 Interest . : o 15
%= |16a Depreciation (if requlred attach Form 4562) 16a :
a b Less depreciation reported on Form 1125-A and elsewhere on return 16b 16¢
@ 17 Depletion (Do not deduct oil and gas depletion.) 17
: _g 18 Retirement plans, etc. . 18
g |19 Employee benefit programs 19
g 20 Other deductions (aftach statement) 20
O |21 Total deductions. Add the amounts shown in the far rlght column for hnes 9 through 20 21 000
22  Ordinary business income (loss). Subtract line 21 from line 8 22 1,405,519
Under penalties of perjury | declare that | have examined this return, including accompanying schedules and statements, and to the best of my
knowledge and belief, it is true, correct, and complete. Declaration of preparer (other than general partner or fimited liability company member manager)
S|gn is based on all information of which preparer has any knowledge.
sz the Iiivzi:\szﬁgxh(lss;:wm with the
Here ) ) b T Yes” [ No
Signature of general partner or limited liability company member manager Date
‘ Paid Print/Type preparer's name Preparer’s signature Date check [ if PTIN
Preparer seif- employed
Use Only Ffrm’s name »1 Firm's EIN '
Firm's address ' Phone no.
Cat. No. 11390Z Form 1065 (2012)
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Form 1065 (2012) Page 2
Other Information
1 What type of entity is filing this return? Check the applicable box: Yes | No
a [] Domestic general partnership b [} Domestic limited partnership
¢ [ Domestic limited liability company d [] Domestic limited liability partnership
e [ Foreign partnership f [] Other '

2 At any time during the tax year, was any partner in the partnership a disregarded entity, a partnership (including
an entity treated as a partnership), a trust, an S corporation, an estate (other than an estate of a deceased partner),
or a nominee or similar person?

3 Atthe end of the tax year:

a Did any foreign or domestic corporation, partnership (including any entity treated as a partnership), trust, or
tax-exempt organization, or any foreign government own, directly or indirectly, an interest of 50% or more in the
profit, loss, or capital of the partnership? For rules of constructive ownership, see instructions. If “Yes,” attach
Schedule B-1, Information on Partners Owning 50% or More of the Partnership

b Did any individual or estate own, directly or indirectly, an interest of 50% or more in the proﬂt loss, or capital of
the partnership? For rules of constructive ownership, see instructions. If “Yes,” attach Schedule B-1, Information
on Partners Owning 50% or More of the Partnership

4 At the end of the tax year, did the partnership:
a Own directly 20% or more, or own, directly or indirectly, 50% or more of the total voting power of all classes of
stock entitled to vote of any foreign or domestic corporation? For rules of constructive ownership, see
instructions. If “Yes,” complete (i) through (iv) below .

(i) Name of Corporation (it} Employer ldentification (iii} Country of (iv) Percentage
Number (if any) Incorporation Owned in Voting Stock

b Own directly an interest of 20% or more, or own, directly or indirectly, an interest of 50% or more in the profit, loss,
or capital in any foreign or domestic partnership (including an entity treated as a partnership) or in the beneficial
interest of a trust? For rules of constructive ownership, see instructions. If "Yes,” complete (i) through (v) below .

(i) Name of Entity o meao (iii) Type of {iv) Country of Percggta“t/gl;?(r)nxrragd in
Number (if any) Entity Organization Profit, Loss, or Capital

Yes | No

§ Did the partnership file Form 8893, Election of Partnership Level Tax Treatment, or an election statement under
section 6231(a)(1)(B)ii) for partnership-level tax treatment, that is in effect for this tax year? See Form 8893 for
more details . .

6 Does the partnership satlsfy atl four of the followmg condmons'7

a The partnership’s total receipts for the tax year were less than $250,000.

b The partnership’s total assets at the end of the tax year were less than $1 million.

¢ Schedules K-1 are filed with the return and furnished to the partners on or before the due date (including
extensions) for the partnership return.

d The partnership is not filing and is not required to file Schedule M-3 . .
If “Yes,” the partnership is not required to complete Schedules L, M-1, and M 2 Item F on page 1 of Form 1065
or ltem L on Schedule K-1.

7 Is this partnership a publicly traded partnership as defined in section 469(k)(2)7? .

8 During the tax year, did the partnership have any debt that was cancelled was forgiven, or had the terms
modified so as to reduce the principal amount of the debt?

9 Has this partnership filed, or is it required to file, Form 8918, Materlal Adwsor Dlsclosure Statement to prov:de
information on any reportable transaction? .

10 At any time during calendar year 2012, did the partnership have an interest in or a signature or other authority over
a financial account in a foreign country (such as a bank account, securities account, or other financial account)?
See the instructions for exceptions and filing requirements for Form TD F 90-22.1, Report of Foreign Bank and
Financial Accounts. If “Yes,” enter the name of the foreign country. '

Form 1065 (2012)
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Form 1065 (2012) Page 3
Other Information (continued)
Yes | No
11 At any time during the tax year, did the partnership receive a distribution from, or was it the grantor of, or
transferor to, a foreign trust? If "Yes," the partnership may have to file Form 3520, Annual Return To Report
Transactions With Foreign Trusts and Receipt of Certain Foreign Gifts. See instructions .
12a Is the partnership making, or had it previously made (and not revoked), a section 754 election?
See instructions for details regarding a section 754 election.
b Did the partnership make for this tax year an optional basis adjustment under section 743(b) or 734(b)? If “Yes,”
attach a statement showing the computation and allocation of the basis adjustment. See instructions .
¢ s the partnership required to adjust the basis of partnership assets under section 743(b) or 734(b) because of a
substantial built-in loss (as defined under section 743(d)) or substantial basis reduction (as defined under section
734(d))? If “Yes,” attach a statement showing the computation and allocation of the basis adjustment. See instructions.
.13 Check this box if, during the current or prior tax year, the partnership distributed any property received in a
like-kind exchange or contributed such property to another entity (other than drsregarded entities
wholly-owned by the partnership throughout the tax year) . . . . . . oo 0O
14 At any time during the tax year, did the partnership distribute to any partner a tenancy in-common or other
undivided interest in partnership property? .
15 If the partnership is required to file Form 8858, lnformatlon Return of U S Persons Wrth Respect To Foretgn
Disregarded Entities, enter the number of Forms 8858 attached. See instructions "
16 Does the partnership have any foreign partners? If “Yes,” enter the number of Forms 8805, Foreign Partner’s
Information Statement of Section 1446 Withholding Tax, filed for this partnership. "
17  Enter the number of Forms 8865, Return of U.S. Persons With Respect to Certain Foreign Partnerships, attached
. to this return. |
18a Did you make any payments in 2012 that would require you to file Form(s) 10997 See instructions
b If“Yes,” did you or will you file required Form(s) 10997 .
18  Enter the number of Form(s) 5471 Informatlon Return of US Persons Wrth Respect To Certam Forelgn
Corporations, attached to this return. -
20  Enter the number of partners that are foreign governments under section 892. -

Designation of Tax Matters Partner (see instructions)
Enter below the general partner or member-manager designated as the tax matters partner (TMP) for the tax year of this return:

Name of o

designated } Identifying }
- TMP number of TMP

If the TMP is an

entity, name } Phone number ’

of TMP representative of TMP

Address of

designated

T™MP

Form 1065 (2012)
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Schedule K Partners’ Distributive Share Items

Case 2:15-cv-04700-BMS Document 1 Filed 08/18/15 Page 55 of 62

Page 4

Total amount

1 Ordinary business income (loss) (page 1, line 22) . 1
2  Netrental real estate income (loss) (attach Form 8825) . 2
3a Other gross rental income (loss) . . . Ja
b Expenses from other rental activities (attach statement) 3b i
¢ Other net rental income (loss). Subtract line 3b from line 3a 3c

m 4  Guaranteed payments 4

8 5 Interestincome . . 5

= 6 Dividends: a Ordmary d|v1dends Ce e 6a

g b Qualified dividends . . . . . . I 6b | kL

38 7 Royalties . 7

£ 8 Netshort-term caplta! gam (Ioss) (attach Schedute D (Form 1065)) 8

9a Net long-term capital gain (loss) (attach Schedule D (Form 1065)) 9a
b Collectibles (28%) gain (loss) . . . . .o 9b
¢ Unrecaptured section 1250 gain (attach statement) .o 9c
10 Net section 1231 gain (loss) (attach Form 4797) 10
11 Otherincome (loss) (see instructions) Type = 11

2 12  Section 179 deduction (attach Form 4562) . 12

0 13a Contributions . 13a

g b Investment interest expense . . . . . I 13b

kA ¢ Section 59(e)(2)expenditures: (1) Type (2) Amount " f3e(2

(] d Other deductions (see instructions) Type 3 13d

g- 14a Net earnings (loss) from self-employment 14a
= b Gross farming or fishing income 14b
$u€ g ¢ Gross nonfarm income i 14c

15a Low-income housing credit (sectlon 42())( )) 15a

"™ b Low-income housing credit (other) 15b

% ¢ Qualified rehabilitation expenditures (rental real estate) (attach Form 3468) 15¢

g d Other rental real estate credits (see instructions)  Type 15d

© e Other rental credits (see instructions) Type *' 15¢

f Other credits (see instructions) Type 15f
16a Name of country or U.S. possession '

* b Gross income from all sources . 16b

g ¢ Gross income sourced at partner level 16¢

:.3 Foreign gross mcome sourced at partnership IeveI

o d Passivecategory” e Generalcategory” f Other ™ |16f

s Deductions allocated and apportioned at partner level .

= g Interest expense - h Other . . . g |{16h

g Deductions allocated and apportioned at partnership tevet to forelgn source income G

‘® i Passivecategory = j General category k Other'' |16k

u? | Total foreign taxes (check one): " Paid (] Accrued [ 161

m Reduction in taxes available for credit (attach statement) 16m
n  Other foreign tax information (attach statement)

x " 17a Post-1986 depreciation adjustment 17a
q>,l— = b Adjusted gain orloss . . 17b
= gg ¢ Depletion (other than oil and gas) . . 17¢

TEEE d Oil, gas, and geothermal properties—gross income | 17d
L= e Oil, gas, and geothermal properties—deductions . 17e
<=Z| ¢ Other AMT items (attach statement) 17¢

c 18a Tax-exempt interest income . 18a

2 b Other tax-exempt income 18b

g ¢ Nondeductible expenses . 18¢

o 19a Distributions of cash and marketable secunt»es 19a

= b Distributions of other property . 19b

5 20a Investment income . 20a

o) b Investment expenses . 20b

O ¢ Other items and amounts (attach statement)

Form 1065 (2012)
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Form 1065 (2012)

Page 5

Analysis of Net Income (Loss)

1

a

Net income (loss). Combine Schedule K, lines 1 through 11. From the result, subtract the sum of

Scheduie K, lines 12 through 13d, and 16l Ce . 1
Analysis by . (ii) Individual {iii) Individual . . (v) Exempt (vi)
partner type: (i) Corporate (active) (passive) (iv) Partnership organization Nominee/Other

General partners

Limited partners

Schedule L Balance Sheets per Books |

Beginning of tax year

End of tax year

Assets (a) (b) {c) (d)
1 Cash . “ e
2a Trade notes and accounts recervable
b Less allowance for bad debts
3 Inventories
4 U.S. government obhgatrons
5§ Tax-exempt securities . .
6  Other current assets (attach statement) .
7a Loans to partners (or persons related to partners)
b Mortgage and real estate loans
8 Other investments (attach statement) .
9a Buildings and other depreciable assets
b Less accumulated depreciation
" 10a Depletable assets
b Less accumulated depletion
11 Land (net of any amortization)
12a Intangible assets (amortizable only)
b Less accumulated amortization
13  Other assets (attach statement)
14 Total assets .
Liabilities and Caprtal
15  Accounts payable
~ 16 Mortgages, notes, bonds payable in less than1 year
17  Other current liabilities (attach statement)
18 Al nonrecourse loans .
19a Loans from partners (or persons related to partners)
b Mortgages, notes, bonds payabie in 1 year or more
20  Other liabilities (attach statement) .
21 Partners’ capital accounts
22 Total liabilities and capital . G
Reconciliation of |ncome (Loss) per Books Wlth Income (Loss) per Return
Note. Schedule M-3 may be required instead of Schedule M-1 (see instructions).
1 Netincome (loss) per books . 6  Income recorded on books this year not included
2 Income included on Schedule K, lines 1, 2, 3¢, on Schedule K, lines 1 through 11 (itemize):
5, 6a, 7, 8, 9a, 10, and 11, not recorded on Tax-exempt interest $
books this year (itemize):
3 Guaranteed payments (other than 7  Deductions included on Schedule K, lines
health insurance) . 1 through 13d, and 16l, not charged
4  Expenses recorded on books this year against book income this year (itemize):
not included on Schedule K, lines 1 Depreciation $
through 13d, and 16l (itemize):
a Depreciation $ 8 Addlines6and7 .
b Travel and entertainment $ 9 Income {loss) (Analysis of Net Income
5 Add lines 1 through 4 . (Loss), line 1). Subtract line 8 from line 5 .
Analysis of Partners Capital Accounts
1 Balance at beginning of year 6 Distributions: a Cash
2  Capital contributed: a Cash b Property
b Property 7  Otherdecreases (itemize):
3  Netincome (loss) per books .
4 Otherincreases (itemize): 8 Addlines6and7 .
5 Add lines 1through 4 . 9  Balance at end of year. Subtract line 8from !rne 5

Form 1065 (2012)
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LAW OFFICE OF NORMAN A, ABOOD

lttorney & Counselox at Law

203 Fort ndustry Square
mms s 168 Nonth Samm Sineet
o Toledo, Ohéo 43604-2304

September 21, 2014

Mr. Yann Geron, Esq.

Fox Rothschild, LLP

100 Park Avenue, 15 Floor
New York, NY 10017

Re.:  In Re Prosser
In Re Innovative Communication Company, LLC
In Re Innovative Communication Corporation

Dear Mr. Geron:

We write on behalf of our client, Jeffrey Prosser, because we have reason to believe that
the Virgin Islands Internal Revenue Bureau has recently served Trustee Carroll and Fox
Rothschild, LLP, amongst others, with significant tax assessments. It is our further understanding
that these tax assessments arise from Trustee Carroll’s and your law firm’s failure to file tax
returns and pay tax on income earned from your employment as professionals in the above-
referenced matters. We consider these to be material events that must be disclosed to the United
States Bankruptcy Court by both Mr. Carroll, individually, and by your firm as counsel for Mr.
Carroll.

Rather than initiate a flurry of legal proceedings without first affording both Mr. Carroll
and Fox Rothschild an opportunity to bring these matters 1o the Court on their own, we write to
ask you, on behalf of both Mr. Carroll and Fox Rothschild, to make the requisite disclosures so
that the Court may then decide what action, if any, it deems appropriate.

Your prompt response is appreciated.

Sincerely, N,

- =4 )
A 5%\, o
Norman A. Abood

Counsel for Jeffrey J. Prosser

Ce:  Jeffrey J. Prosser
Robert F. Craig, Esq.
Lawrence H. Schoenbach, Esq.



Case 2:15-cv-04700-BMS Document 1 Filed 08/18/15 Page 59 of 62
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Geron, Yann

from: Geron, Yann <YGeron@foxrothschild.com>

Sent: Monday, September 22, 2014 3:53 PM

To: Ruth Jackson (rj.irb.vi@gmail.com); Ruth Jackson (rjackson@irb.gov.vi)

Cc: James P. Carroll (jim.carroli@carrollservicesllc.com); Stassen, William; Israel, Samuel;
cwatson@irb.org; tsmalls@irb.gov.vi

Subject: Estate of Jeffery J. Prosser, Debtor--Response requested

Attachments: NAA YG 092114 pdf

Importance: High

Ms. Jackson,

This is an important email requiring your prompt attention and detailed written response. | have copied Ms. Claudette
Watson-Anderson, Director, and Ms. Tamarah Parson-Smalls, Chief Counsel, of the U.S. Virgin Islands Internal Revenue
Bureau.

You will recall that my firm represents James P. Carroll, as Chapter 7 trustee of the estate of Jeffrey J. Prosser,

debtor. Since approximately May 2014, we have been meeting with you, and providing information to you, concerning
your evaluation of whether any of the debtor’s bankruptcy estate or its activities are arguably taxable in the U.S. Virgin
Islands. You have repeatedly and unconditionally assured us that our discussions and exchange of information were
entirely confidential. Indeed, it is my understanding that the IRB (like the IRS) is precluded by law from sharing or
discussing any tax-payer information with any third parties absent a duly - -executed power of attorney from the tax
payer. Asyou know, neither my firm nor Mr. Carroll have signed any power of attorney to authorize you or anyone at
the IRB to discuss our purported tax-payer information with any third parties.

To date, we have provided you with detailed and comprehensive information, and we have responded to each your
inquiries. You have informed us that you would send us a report of your findings once they are made, and give us an
opportunity to respond substantively to that report. To date, we have not received any report or analysis from you or
anyone at the IRB, Thus, to our knowledge, the IRB has not communicated to us regarding any steps taken in connection
with your analysis.

However, yesterday, September 21, 2014, we received the enclosed letter from Norman Abood, Esq., one of the
Debtor’s counsel. In it, your will note that Mr. Abood makes very specific reference to the IRB's purported service of
assessments of taxes on my firm, Mr. Carroll, and possibly other estate professionals. This letter from Mr. Abood comes
as quite a surprise to us. First, to our knowledge, the allegations in the letter are false, since you have not even issued
your report to us yet, let alone received our substantive response, on the issues we have been discussing, and the IRB
has taken no formal action against the bankruptcy estate or its professionals. Second, any communication between
your office and Mr. Carroll or his professionals in connection with this analysis is strictly confidential, and thus, the
purported dissemination of any information relating to this to Mr. Prosser and his counse! would amount to a violation
of the various tax-payers’ privacy rights. Third, if what Mr. Abood is saying is in any way correct, it would appear that
Mr. Abood is referring to conclusions in a report by you which we have not even seen yet, which would indicate a level
of intimacy between the Debtor and the IRB which is problematic, to say the very least.

Please explain to us promptly how it apparently came to be that Mr. Prosser and his lawyers believe they have
information relating to your analysis and conclusions, information we do not yet have. We need to know who is
providing information to Mr. Prosser and his professionals, and under what statutory rights or procedures. If you are
unable to guide us as to who may have provided any information to the Prossers, please guide us to the persons who
can, so we can direct our inquiries or subpoenas, should they become necessary.
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Thank you.

Yann Geron

Partner

Fox Rothschild LLP

100 Park Avenue, 15th Floor
New York, NY 10017

(212) 878-7901 - direct
{914) 582-6965 — cell

Email: YGeron@foxrothschild.com
Bio: http://www.foxrothschild.com/attorneys/yann-geron.htmi
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